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entry ground justice.fee on the that to enact feea is to sell The
rejectedcourt notinghis contention that the Rhode Island counter-

part to article 14 designed abolish,of our constitution “was to not
fees, prescribed purposefixed revenue,for the of but the fines

ancientlywhich paid expeditewere delay proceedingto or andlaw
procure favor.” Id. at 364.

SupremeThe probateCourt of North courtDakota sustained
against challenge stating pro-fees the same that the constitutional

generally prohibit impositionvision “has been construed not to the
costs, sellingof reasonable againstcourt and was aimed rather the

— —■justice by magistrates themselves,of say, bribery,that is to
imposition County,than the of reasonable fees.” Malin v. LaMoure
140, 152, 582, (1914).N.D.27 145 N.W. 586 The same historical

explanation echoed inwas considerable detail in Harbison v.
George, Ky. 168, (1929). Square228 14 405 D. Co. v.S.W.2d See
O’Neal, 49, (1947).225 Ind. 72 N.E.2d 654

eight-dollar filingThe fee is in en­moderate amount and
tirely superiorinsufficient to reimburse the state for the cost of the

operations. Hallett,court’s inPerce v. 13 R.I. at 365. The fee no
way arbitrary paid corruptresembles the inexactions to officials

Englandancient cause the 14 ofand does not mischief that article
designed prevent.our constitution was to have sustainedWe

against attacks, Dodge Stickney,similar fees v.other constitutional
filing(1882),61 N.H. 607 and hold that the costs in this case are

Griffin, 326,not 414unconstitutional. State v. 66 N.H. 29 A.See
(1890).

ordered.So

All concurred.
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Lynch, Pillsbury Howorth, (Mr. PhilipWiner, H.of& Nashua
orally) plaintiff.for theIioworth

(Mr.Bronstein,Soule, of M. ZelinLeslie & Salem and Gerald
orally) for the defendant.Zelin

broughttrustee, this actionFineman,Kenison, Louis asC.J.
Pelham, Newshopping inPlaza, centerain of Pelhambehalf

thedenied1975, taxationAugust 25, board ofHampshire. theOn
Plazathethe onof taxesplaintiff’s for an abatementapplication
thirtywithinplaintiff appeal this decisionproperty. notThe did

1975) Demoulas(Supp. andbydays required 76:16-a VRSAas
Instead, filed a(1976). heSalem, 775, 588N.H. A.2d116 367v.

He541:3, denied.rehearing, the boardwhichpetition RSAfor a
petition.rehearing If rules laidthetheappeals the denial ofnow

appealinquiryapplied case, in thisourto thisin Demoulasdown
inabused its discretionthe boardto whetherwould be limited

longerDemoulas, norehearing. in willwedenying As we statedthe
appealin anitselfpropriety abatement decisionof theconsider the

appealtaxpayer themust abate-rehearing. Theoffrom denial aa
1975).(Supp. How-with RSA 76:16-a Vdenial in accordancement

prior to the effectivein occurredthe this caseever, because events
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date of rules,the Demonios our limited;review will not be so we
appealwill decide in this properlywhether the board denied an

plaintiff’sabatement in the taxes.
The explainedboard denyits todecision the abatement in three

prefersentences. We would that the board articulate its factual
findings legal greaterand specificity.conclusions with Trustees of
Lexington Realty Concord,Trust v. 131,115 N.H. 336 A.2d 591
(1975). However, generalthe order is not so that we are unable to
ascertain at uponleast mayone decisional basis which we sustain

Vickerrythe Realtyboard’s Companydecision. Nashua,Trust v.
536,116 (1976).N.H. decision,364 A.2d 626 As one basis for its

the plaintiffboard inventorystated that the did not file his of
propertytaxable requirementsin accordance with the RSAof

provision74:7. requiresThis propertyall owners of taxable to
completelyfill out inventorya certain sheet which the town as-

every taxpayer every year.sessors mail to These forms bemust
by April Generally,returned fifteenth. penaltythe for noncom-

pliance right appealis loss of the to to the board for an abatement.
Boston,Bartlett 476,v. New (1915);77 N.H. 93 A. v.796 Parsons

Durham, 44, (1900); Collecting70 Howes,N.H. 47 A. 600 W. Tax
Hampshire warningin (1941). printed capitalNew 147-50 A is in

top inventoryletters on the of the sheet itself. It states:

THIS INVENTORY AND APPLICATION FOR VET-
IN,ERAN’S BE FILLEDEXEMPTION MUST

SIGNED AND TORETURNED THE SELECTMEN OR
15,ONASSESSORS OR BEFORE APRIL IF AN1975.

INVENTORY IS NOT FILED IN ACCORDANCE WITH
THE THELAW THERE NO LEGAL FORIS BASIS
BOARD OF TAXATION THEOR COURT TO CON-
SIDER AN APPLICATION FOR ABATEMENT. UN-

REQUIREDLESS THIS FORM SIGNEDIS WHERE
IT IS INVALID.

way warningmailed,theBecause of the sheet is folded theand
up appearing postage stampends beneath the theon the face of

“envelope” taxpayerit theso that is visible both when the receives
form itand when he fills out.

plaintiff prop­The that listboard found the did not his
erty required inventoryas not file theand did on time. Without
any arguessupporting authority, "plaintiffthe that the board
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grounds.by denyingabused its discretion on thesethe abatement
argument misunderstanding relationship be-This reflects a of the

complying chapterrequirement andtween the of with RSA 74
1975)right appeal (Supp.the Ito to the board. RSA 76:16-a

chaptércompliance conditionmakes clear that 74 is awith RSA
precedent right appeal. taxpayer inthe If theto to the board finds

chapter, denyviolation of itthe must the abatement. RSA 76:16-a
(Supp. upon permitI 1975) does not confer the board discretion to

appeal by noncomplying taxpayer. Durham,an v.a See Parsons
exercised,44, (1900).70 N.H. A. 600 is47 Because no discretion

inapplicable.the abuse of discretion isstandard

plaintiff dispute complyThe does not that withhe failed to
exclusively uponRSA 74:7. He relies which extends theRSA 74:8

filing bytaxpayer preventeddeadline to June first when the “is
Aprilaccident, filingmistake or misfortune” beforefrom on or

person prevented by accident,fifteenth. orWhether a was mistake
complying inventory filing requirementsmisfortune from with the

question 602;Durham, 46,is a of v. A.fact. Parsons 70 N.H. at 47
Portsmouth, findings(1879).Trust v.Co. 59 33 Such areN.H.

upon Portsmouth,final and conclusive this court. Paras v. 115 N.H.
63, (1975); Amoskeag Mfg. Manchester,335 A.2d 304 Co. v. 70
N.H. 200, 46 (1900).A. 470

proceedings that, byThe record of the board’s reveals at least
taxpayerrehearing,means of an affidavit and a motion for the

argued noncomplianceto the board that his with RSA was74:7
problemexcusable under RSA 74:8. The is that did notthe board

explicitly against taxpayerfind for or the on his section claim.8
finding implicitSuch a is in one board member’s written comment

plaintiff “probably complying.that the had no excuse” for not
important, findingMore argumentan adverse on isthe section 8

implicit in However,the board’s ultimate decision. thebecause of
consequences noncompliance explicitserious of and find-absent an

ing by board, summarilythe we are hesitant to sustain the denial
of the abatement. We will therefore discuss the circumstances sur-
rounding plaintiff’s purpose elaborating uponthe actions for the of

opinion.the board’s abbreviated
taxpayer’sThe excuse is as follows: Because his 1974 taxes were

the same as those in property1973 and the status of his notdid
change 1975, anticipatein changehe did not a in his 1975 assess-
ment believed,and therefore, that the inventory filing require-
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applyment did not supportto implicit rejec-him. We the board’s
tion of requiresthis excuse. RSA 74:5 the selectmen to mail an
inventory to property, justall owners taxableof not those whose

may change previous years.assessments from the RSA like-74:7
requireswise taxpayers, exception, completeall without re-to and

turn inventorythe plain-The recordsheets. demonstrates thethat
tiff is requirements. requestedfamiliar with these In he and1973

part propertyreceived an abatement on of the inthat is involved
yearthis duly inventory plain-case. For that filed anhe sheet. The

suddenlytiff explain satisfactorily whyhas been unable to filedhe
April steadfastlyon if file16 he not tobelieved that he did have

unchanged.because his remainassessment would
“ ‘ordinarily“accident,The mistake orwords misfortune”

import petitioner’s control,something atthe own oroutside of
prudentsomething reasonably would not beleast which a man

”expected againstguard provideto or for.’ Leviston v. Standard
77, 79, 810, (1934).Soc’y, 133 173 Accord­Historical Me. A. 812

ingly, applies onlywe 74:8 tax­have held that RSA where the
filing.power preventpayer is fault and had no to the latewithout

44, (1900).Durham, 70 N.H. 47 A. 600Parsons v.
support position havetaxpayer no to his but weThe cites cases

noncompliancetaxpayer’s was excused.a in which afound few
taxpayer nonnegligently and withoutthese cases theIn some of

completeprovide ac-failed to andintent to the assessorsdeceive
Verney Corporation Peterborough, 104E.g., v.curate information.

Manchester,Mfg.Amoskeag v.(1962); Co.368, 50188 A.2dN.H.
taxpayer never(1900). In theother cases200, 46 A. 470N.H.70

re-the neverinventory because assessorsexcusedbut wasfiled an
(1860),Dewey Stratford, oraccounting, 40 N.H. 203v.quested an

thenever receivednonresidents whotaxpayers werethebecause
any inany or did businessreal estateform, never ownedwho

knowledge requirement whothe andofHampshire, who had noNew
propertyrequire inventories.suchdid notthatinlived states

203,Comm’n, A.2d 739N.H. 230108TaxInc. v. StateH.J.H.
be-distinguishable oneclearly from thearecases(1967). These

us.fore

plaintiff’sneglect for theaccountsinexcusablethinkWe
“ litigantagainst by ofgoes reasonajudgmentnoncompliance. ‘If

injustice, but ratherthereby suffered anneglect..., has nothehis
”neglect.’ Leviston v. Standardconsequences his ownofnaturalthe
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Arlington812;Soc’y, 79, see Amer-Me. at 173 A. atHistorical 183
Taxation, 575,Company N.H.Sample 116Book v. Boardican of

find in-(1976). the merits and no364 A.2d have reviewed878 We
erroneous, tojustice. the bill was we refusedIn a case in which tax

petitioningdisregard plain positive for a taxdeadline fora and
(1879).Portsmouth, 76:16-a59 N.H. 26 RSAabatement. Larkin v.

binding any1975) other statute.(Supp. as asI and RSA 74:7 are
implicitly foundinventory boardplaintiff too late. TheThe filed his

taxpayer thedid not come withinof fact that theas a matter
inexception If overruled the board we wouldin RSA we74:8.

appeal.properly Id.denied therepeal The boardeffect RSA 74:7.
441, (1893);Downing, A. seeFarmington 67 N.H. 30 345v.

Comm’n, 113, (1973).Thayer 113 N.H. 302 A.2d 824Taxv. State

exceptions overruled.Plaintiff’s

J., sit; concurred.DOUGLAS, the othersdid not
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