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provision.“throwback” Hartman,See “Delivery”“Solicitation” and
Under Public Course,Law 86-272: An Uncharted 29 L. Rev.Vand.
358, (1976). hold,392 therefore, plaintiffthat ifWe tois able
prove allegationsits as to “beyondservices which are merethe
solicitation of in states,sales” other itthen is thosetaxable in
states. Hamp-None of those sales therefore can be allocated to New

partshire as (Supp.of the sales factor under RSA 77-A:3 III
1975).

agreePlaintiff and defendant that the term “state” incontained
1975) foreign(Supp.RSA 77-A:3 countries, theincludes thatand

provision applies foreignsales “throwback” to sales delivered in
(h),countries. See 1U.D.I.T.P.A. 7 Uniform 368Laws Annotated§

(1970). foreign plaintiffnot theWhether or countries de-where
jurisdiction plaintiffimposelivers sales have to on incomea net

capital depend taxing powerstax or stock tax will on the eachof
country. provisionsWe note the P.L.that of 86-272 have bear-no
ing foreignpower nothingon the of countries to tax. As we have

regarding taxing Belgiumpowersin the record usbefore the of
foreign plaintiffand other products,wherecountries itsdelivers

are properlywe unable to determine whether suchor not sales were
Hampshireallocated to New under the re-“throwback rule.” We

plaintiffmand the case for determination of whether inis taxable
any foreignof the states or countries where it makes sales.

Remanded.

JJ.,Douglas, sit;Bois and did not the others concurred.
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Souter, Michaud, byattorney general, B.David and RichardH.
brief, for the state.

Collins, by brief, proDonald se.

OpinionMemorandum

disposing property.Indictment under RSA 637:7 for of stolen
by jury, represented by counsel,Trial in which the wasdefendant

resulting guilty.in a ofverdict
verdict,After the the defendant’s motion itto set aside as

“against weight contrarythe of the credible evidence and to the
trial, excepted.law” and for a new was Thedenied. defendant

by Perkins,Transferred J.
only questionThe before us on the record is thewhether court’s
of thedenial motion should be sustained. An of theexamination
record, including transcript,entire the the evidencediscloses that

ample support beyondjurywas to the court’s action. The findcould
proved everya reasonable doubt that the ofstate element the crime

byas articulated RSA 637:7. fact that was cir-The the evidence
impair Keyser,notcumstantial does the verdict. State v. 117 N.H.

45, (1977); Palumbo, 329,369 A.2d 224 State v. 113 N.H. 306 A.2d
(1973).793

The order is
Exception overruled.
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