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“throwback” provision. See Hartman, “Solicitation” and “Delivery”
Under Public Law 86-272: An Uncharted Course, 29 Vand. L. Rev.
353, 392 (1976). We hold, therefore, that if plaintiff is able to
prove its allegations as to services which are “beyond the mere
solicitation of sales” in other states, then it is taxable in those
states. None of those sales therefore can be allocated to New Hamp-
shire as part of the sales factor under RSA 77-A:8 III (Supp.
1975).

Plaintiff and defendant agree that the term “state” contained in
RSA 77-A:3 (Supp. 1975) includes foreign countries, and that the
sales “throwback” provision applies to sales delivered in foreign
countries. See U.D.L.T.P.A. § 1(h), 7 Uniform Laws Annotated 368
(1970). Whether or not the foreign countries where plaintiff de-
livers sales have jurisdiction to impose on plaintiff a net income
tax or capital stock tax will depend on the taxing powers of each
country. We note that the provisions of P.L. 86-272 have no bear-
ing on the power of foreign countries to tax. As we have nothing
in the record before us regarding the taxing powers of Belgium
and other foreign countries where plaintiff delivers its produets,
we are unable to determine whether or not such sales were properly
allocated to New Hampshire under the “throwback rule.” We re-
mand the case for determination of whether plaintiff is taxable in
any of the states or foreign countries where it makes sales.

Remanded.

Bois and DouGLAs, JJ., did not sit; the others concurred.
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David H. Souter, attorney general, and Richard B. Michaud, by
brief, for the state.

Donald Collins, by brief, pro se.

MEMORANDUM OPINION

Indictment under RSA 637:7 for disposing of stolen property.
Trial by jury, in which the defendant was represented by counsel,
resulting in a verdict of guilty.

After the verdict, the defendant’s motion to set it aside as
“against the weight of the credible evidence and contrary to the
law” and for a new trial, was denied. The defendant excepted.
Transferred by Perkins, J.

The only question before us on the record is whether the court’s
denial of the motion should be sustained. An examination of the
entire record, including the transcript, discloses that the evidence
was ample to support the court’s action. The jury could find beyond
a reasonable doubt that the state proved every element of the erime
as articulated by RSA 637:7. The fact that the evidence was cir-
cumstantial does not impair the verdict. State v. Keyser, 117 N.H.
45, 869 A.2d 224 (1977); State v. Palumbo, 113 N.H. 329, 306 A.2d
793 (1973).

The order is
Exception overruled.

Hillsborough
No. 7424

STATE OF NEW HAMPSHIRE
V.

RICHARD A. SPERO

March 31, 1977




