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findings personnelthematters for of the commission and this ac-
mycounts infor reluctant concurrence inthe result this case.
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Michaud, ofB.attorney general,Souter, and RichardH.David
orally), for the state.MichaudConcord {Mr.

Manchester, by anddefender, briefpublicKennedy, ofRobert T.
orally the defendant.for

isproceeding,corpus the issueGrimes, In habeasthisJ.
hecounsel whenofthe effective assistancehaddefendantwhether

hearing inFebruary Afterrobbery 1971.inofwas convicted
corpus petitionsuperior his habeas1976, court deniedApril the

pre-by King, J., who had alsoexceptions transferredwerehisand
trial.at the defendant’ssided

J.,) jury rob-King, for(before without atriedDefendant was
Manchester,paint instorebery atcommitted the Sherwin Williams

guilty sen-28, andHampshire May He was foundon 1970.New
repre-appeal court in he wasprison. to this whichIn histenced to

any question of ineffec-by he did not raisecounseldifferentsented
by thisaffirmedrepresentation trial. His conviction wasattive

(1972).West, 317,112 N.H. 295 A.2d 457court. v.State
petition corpus, thatfor habeas defendant now contendsIn his

represent pointsadequately him toto andhis trial counsel failed
pleadedhas since been disbarred and hasfact that trial counselthe

insanity multiple forguilty by to indictments embezzle-reason of
Decemberforgery andcommitted between October 1971ment and

appointed istrial counsel was but therethat his1973. West claims
publicbeing paidappointment or of his fromno record of such an

appearstestimony pointon to be inconsistent.thisfunds. West’s
regardconfusing testimony waswith to whichThere was also $700

account, althoughcredited to Westpaid to trial counsel and West’s
anymisapplied. In eventcounselit was for bail whichnow claims

Augustended inopportunity be free on bail 1970 whentoWest’s
previousparole sentence was revoked and he was trans-on ahis

prison.ferred to the

regardingcomplaints trial counsel to thehis relateWest’s
himproper preparation, to discuss the case withof failurelack
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sufficiently, and the claim that he was juryinduced to waive a trial
by telling him that the case would not be dismissed at the end of
the state’s jurycase unless was complaintwaived. His main on

preparationlack of relates to the failure of counsel to call as an
alibi Henrywitness one ByChase. testimony,defendant’s own trial
counsel personallytalked with him on three occasions and at least

by telephone.once The evidence compeldoes not findinga that
further conversations profitable.would have been Nor thewas

requiredtrial court to believe respectdefendant with to the number
of conferences.

The requireevidence did not find,the trial court to as de­
claims,fendant that his trial counsel was ineffective for failure to

witness,call an alibi compelledChase. It was findingnot a hethat
did,existed or if testimonythat he his would have aided the de­

Duringfendant’s trial,case. the defendant was asked “hewhether
anyone putknew who could place”him in another at the oftime

robbery.the personsDefendant named two but did not mention
personsChase. The friend,named were a LaBranche, and Mrs.

Kelley, the mother of LaBranche,LaBranche. who thenwas in the
house of correction for rob,assault with intent to was called as a

testimonywitness. His revealed that at the time of the Sherwin
robbery,Williams he was not in control of himself because he was

an addict. He was unable to nightstate where West was on the of
robbery. Kelleythe Mrs. bywas not called. She was described

verydefendant to be a nervous woman and an alcoholic. In view of
testimony LaBranche,the of requiredthe trial court was not to

Kelleyfind that the incompetencefailure to call Mrs. was due to
testimonyof counsel or that her helpedwould have the defendant.

The fact that defendant did not mention Chase as an alibi witness
Chase,at trial existed,raises a doubt that if he was made known

to trial counsel producedand the fact that Chase was not theat
corpus hearing permittedhabeas the court to infer that he either

testimonydid not exist or that his would not aid the defendant.

regardingThe juryclaim the waiver of a trial didlikewise
require acceptance byhot the trial court. The record shows that

personallybefore trial the defendant was asked if he was volun­
tarily waiving right jury respondedhis to certainly.”a and “Most

testimony by psychiatristsThere was two at the habeas
corpus hearing that defendant’s trial probablycounsel was suf­
fering from some mental disorder at the time of trial but that he
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anyhigh capacity his conditionthat effecthad a intellectual and
functioningprevent from as well ashimhad on him would not

effectivelymany lawyers. transcripttrial reveals that counselThe
byrepresented all of which observed thehis client at the trial was

judge. compel findingin thattrial The record this case does not a
competencerangecounsel did not come the of de-trial “within

attorneys Richardson,of in cases.” v.manded criminal McMann
759, (1970); Fleury, 294, 299,111 282397 U.S. 771 State v. N.H.

873, (1971); Vitek, 200,A.2d 115877 Heath v. N.H. 337 A.2d 345
(1975).

Exceptions overruled.
All concurred.
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