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overreaching byconduct athat or other unconscionableis clear
grant specific performanceplaintiff prevent of a con-will the of

Polonsky McIlwaine, 467, (1974);114 N.H. 324tract. v. A.2d 729
attorneyRogers Mitchell, (1860).41 154 In this thev. N.H. case

agreementrepresented plaintiff prepared be-who the in 1963 the
signing placeThe took in thefore he met with the defendant. at-

torney’s gascar the station at which the defendant worked.at
that, signed agreement,if notold the defendant he theCounsel

that, sign,pursued but ifaction would be he refused tofurther
possible might larger sup-himit was that court order to makea

port payments.
Although alleged plaintiff’s mayconduct of counselthe have

exemplary, sufficiently objectionableitbeen less than was not
requirethisunder the circumstances of case to lower court tothe

deny specific performance. hearing,At thethe defendant admitted
agreement,that he understood the of the that theessence facts

agreement true, pay-in thestated were and that he discontinued
longeronlyments because he could no afford At nothem. didtime

suggest plaintiffhe inthat the had acted bad faith or that he was
fraud, Annot., supraa victim of mistake or duress. at 532-34.

grant performancespecificThe decision to therests within sound
Motorcycle Shop, Johnson,discretion of the court. Carle’s Inc. v.

77, (1973). sup-113 N.H. 301 A.2d 335 The court’s decision was
ported by upon grounds;the evidence and based tenable we there-
fore, Corp. Rybicki, 51,affirm. v. 102Oil N.H. 149 877A.2dGulf
(1959).

exceptions overruled.Defendant’s

Douglas, J., sit;did not the others concurred.
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orally),(Mr. Craig N.McCarthy, Salomonof Dover'&Salomon
plaintiff.for the

Clancy, ofTemple T.Fisher, Parsons, and Edward&Moran
Clancy orally), the defendant.(Mr. forDover

granttheDouglas, question herein is whetherThe raisedJ.
separationlegalofby to a wife of a decreea Massachusetts court

seekingprecludesground fromthe husbandon the of abandonment
dif-Hampshire on the basis of irreconcilablein Newa divorce

(Supp. 1975).ferences, pursuant For reasonsto 458:7-aRSA
pre-below, decreehold that the Massachusettsfollow wewhich

present HampshireNew action.no barrier to thesents
1951,Jerseyparties, in in subse-The were married Newwho

January 27, 1975,quently the Pro-to Onmoved Massachusetts.
County, granted de-Mrs.bate Court of Essex Massachusetts

supportpetition separate Mr. deRondeand orderedRonde’s .for
pay per thethe week. The court found thatto his wife sum of $160

justifiable cause. Onabandoned the wife withouthusband had
1976, Hamp-August 6, filed instant inMr. deRonde the libel New
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dismiss, citingresponded ofto lackwife with a motionshire. His
jurisdiction Massachusetts decree. This motionon the of thebasis

(Perkins, J.),by andthe Trial Court who reservedwas dismissed
excep-byquestions Mrs.of law raised deRonde’stransferred all

tion thereto.

argument superioris courtThe first that thewife’s
grant (Supp.not on basiscould a divorce the of RSA 458:7-a

1975), popularly provisionthe “no fault” of divorceknown as our
law, failing give Massa­without to “full faith and credit” to the

guilty party bychusetts determination that the husband was the
uponofreason of his abandonment his This contention restswife.

misreading (Supp. specifies1975),a RSAof 458:7-a which that a
may groundgranteddivorce be on the of irreconcilable differences

irrespective party.the in­either Issues of fault andof fault of
statute,nocence are irrelevant under this which directs its focus

only questionto of whether irreconcilable betweenthe differences
partiesthe have caused the irremediable breakdown of their mar­

riage. point length Rodrique Rodrique,This was indiscussed at v.
49, (1973),113 N.H. 300 312A.2d wherein we noted thethat

provision (Supp. 1975)no-fault of RSA the458:7-a removes
probability judicata preventingof res divorce ina decree favor of

party against legal separationa whom a has been faultdecreed on
grounds. Accordingly, inconsistencyfindwe no between the Massa­

finding potential Hampshirechusetts of fault and a New divorce
differences,decree on the basis of irreconcilable and we hold that

presentsthe ground.Massachusetts decree no barrier on this

Secondly, Mrs. deRonde asserts that the Massachusetts
“continuing jurisdiction”court matter,retains pre­of the so as to

Hampshireclude a granting argu­New court from a divorce. This
disposed byisment of Woodruff, 365,v. 114 320N.H.Woodruff

(1974), explained661 althoughA.2d wherein we that forcauses
involving specific event,divorce a crime,such as conviction of

adultery and like, partiesthe which occur while the are domiciled
plaintiffoutside of this state notare available ato after he or she

Hampshire,to Newmoves continuingother causes which are of a
nature, differences,such as beganirreconcilable which while the
plaintiff elsewhere, maywas domiciled be relied on if continued

requiredfor the time after the plaintiff becomes domiciled here.
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(1946); Pay­Poulicakos, 233,N.H. 50 A.2d 42994v.Poulicakos
Pay son, (1857).son v. 34 N.H. 518

Accordingly the order is
Exception overruled.

All concurred.

Merrimack
No. 7479

CompanyMerchants Mutual Insurance

v.

City of Concord

Same

v.

County of Merrimack

7,June 1977


