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Kingpayments. v. Wil­for thesereimbursementFlorenceaward
Holding Corp.,1845);(N.Y. son v.cox, Paige 58911 Wolf­ Samfred

113(1933)­ Wilkinson,; Loos v.913, N.Y.S. 102App. Div. 262237
(1889).485, 21 N.E.N.Y. 392

beFlorence notFinally, plaintiff that shouldcontends
ex­payments,mortgage and maintenancetaxes,forreimbursed

andrentshas not accounted forshepenses made becauseshe
requestplaintiff noHowever, reveals that madeprofits. the record

Hereport.found inaccounting, master so histheandfor such an
Hold­right son v.thereto.hishas waivedtherefore Wolf­ Samfred

v.(1933);App. 913, 262 102 Maasching N.Y.S.Corp., 237 Div.
(1908).App. 669, 108 N.Y.S.Grauer, 54123 Div.

Exceptions overruled.
All concurred.
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argu-general,Souter, attorneyH. brief oralDavid waived and
ment for the state.

(Mr.Hemeon, orally),Decker of L.& Laconia Robert Hemeon
for the defendant.

Wescott, Dyer (Mr.Millham of& Laconia Peter MillhamV.
prosecution.orally), for the

Lampeón, guilty Dis-J. Defendant was found in the Laconia
(Snierson, J.) disorderlytrict Court of toconduct for his failure

comply policewith the lawful of a aorder officer to move from
public place appealedin violation of 644:2 I. Defendant hisRSA

superior Superior (Batchelder,conviction to the court. The Court
J.) questionthis orreserved and to court the “whethertransferred

uponnot based the therecord and facts as found in the decision
guiltyof the theDistrict Court the Defendant foundcould be of

offense.”
According court,to the decree of district the asthe facts are

meetingin thefollows. The incident occurred the course of a of
selectmen for the town of Belmont at Defendantthe town hall.

case,complainantwas one of three selectmen. Thethe in this
Clairmont, TheRomeo was chairman of ofthe board selectmen.

Wuelper. meetingpresentthird selectman was Louis Also at the
highway department employeeswere two thetwo and members of

general public. Wuelper discussingAfter Mr. had been an issue
length, attempted interruptbefore the board at some defendant to

Wuelper rulinghim. for toMr. asked a as whether he couldWhen
speak by “gocontinue to he was Chairmantold Clairmont to

althoughinterrupt,ahead.” Defendant continued to an-Clairmont
meetingnounced that he was chairman of the Mr.and that

Wuelper interrupted rulingrequesthad the floor. Defendant to a
pointspeaker’s shouting argumentto limit thata time. At a de-

veloped defendant, duringChairmanbetween Clairmont and which
meetingClairmont told defendant he be outwould ordered of the

quietroom if not down and comehe did to order. Clairmont then
left the and returnedroom with Police Officer Bennett who asked

“step minute, please.”defendant to out the for De-aroom][of
Although explainedfendant refused. BennettOfficer to defendant

by leave,that he been ordered chairmanhad the to an-defendant
leavinghe had no ofswered that intention unless he was arrested.

point meeting approximatelyAt the was recessed forthat one-and-
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meeting re-present whennot thewashours. Defendantone-half
convened.

chargedClairmont, thatbycomplaint, signed Mr.initialThe
inconvenience,public an-purpose to causewith a“diddefendant

thatalarm, behavior” andengage in tumultousnoyance or [sic]
being by chair-so theafter orderedtherefromto desisthe refused

norpurposelyneitherthat defendantcourt foundThe districtman.
annoyance, orinconvenience,publicrecklessly ofcreated a risk

stated, abrasivecourt further “[h]oweverIn its decree thealarm.
ofdulyacting memberwas, as a electedhe he wasand obtrusive

clearlyalthoughremarksand hisBoard of Selectmenthe Belmont
foundWuelper chairman beand to the couldboth to Mr.offensive

performance his duties as a Selectmanwith the ofto be consistent
convictionno basis for ait.” The therefore foundas saw courthe

paragraphany provisions II of 644:2. Seeof RSAof theunder
(1975).559,Oliveira, 347 165115 N.H. A.2dState v.

chargedcomplaint, wasBy defendant alsoto theamendment
Bennett, acomply the order of“to with lawful Jameswith refusal

publicpolice officer, place, to Belmontto from a wit: themove
Belmont Hall. . . .” in ofin the Town violationSelectmen’s Office

guilty provision.was found under this644:2 I. DefendantRSA
meeting .disorder the Selectmen’s . .court found that “the atThe

bodygreat that the Board to be abecame so ceased deliberative
perform proper con-not at that time its function of aand could

the of the The court considered thesideration of affairs Town.”
ordering beaction in defendant out of the room tochairman’s

chairman, orderlyauthority seeking towithin his as conduct an
meeting. Mason, LegislativeP. Manual 120See of Procedure §
(1970). theThe court further found that defendant re-“[w]hen

authoritydenyto leave and continued to thefused of the Chair-
man, the latter left no reasonable alternative seekwas than to
police in removal.”assistance the

actingwas theAs Officer Bennett under direction of Chair­
time, theat the before us isman Clairmont issue whether Chair­

lawfullyman could order defendant’s from theClairmont removal
meeting. presiding selectmen,of theAs officer board ofselectmen’s

responsibility conductingthe ofClairmont had theChairman
McQuillin,meeting orderly Corpora­4 Municipalin an manner. E.

(3d 1968).13.21 defendant inter­tions ed. When continued to§
rupt Wuelper, accordingthe toMr. who had floor chairman’sthe

argueruling, whenand continued todefendant with the chairman



576

and order, authorityrefused to come to tochairman thethe had
order Attorney-General Remick,him from the room. See v. 73

25, 29,N.H. 871, (1904); Arrington Moore,58 873A. v. 31 Md.
App. 448, 460-61, 909, (1976); Doggett Hooper,358 A.2d 916 v.

129, (1940).306 Mass. to27 N.E.2d 737 When refuseddefendant
leave, properlythe chairman could ask for the assistance of Offi-

removing Arringtonincer Bennett him. supra.See Moore Offi-v.
stepcer Bennett’s order defendantto to was aoutside therefore

order,lawful and on the basis of these facts defendant could
properly guilty disorderlybe found of in violation ofconduct

I.RSA 644:2

The actions of the chairman and of or­Officer Bennett in
dering meetingdefendant’s removal from the not hisdid violate
right speechto freedom .of the Newunder United States and
Hampshire defendant,TheConstitutions. district court thatfound
by conduct, prevented continuinghis had the selectmen from their
meeting. actingThe order,waschairman to maintain hisas was
duty, protect rights orderlyspeaktoand the of others to in an

regula­manner as well as ofthose the defendant. Such reasonable
may speak anytion of the manner in which one does not violate

right 139,expression.to freedom Albers, 132,of v. 113 N.H.State
197, (1973); 93,Derrickson, 91,303 A.2d 202 81State v. 97 N.H.

312, Grayned City 104,(1951);A.2d Rockford,313 v. 408 U.S.of
(1972); Louisiana, 536,116 (1965).Cox v. 379 U.S. 554

We hold that to questionthe answer the transferred “Yes.”is
upon theBased therecord and facts as found in the decision of the.

court, guiltydistrict the defendant could be found of the offense
charged. RSA 644:2 I.

Remanded.

All concurred.


