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attorney, orallyKrans, Jr., county by forbrief andR. Hamilton
plaintiff.the

Lord, KillKelly, DavidNighswander, ofMartin & Laconia {Mr.
KillKelly orally), for the defendant.J.

CountyLampron, by recover certainAction toJ. Strafford
registerby Trial Courtformer of deeds. Themonies received its

ruling questions raised{Dunfey, J.) six of lawwithouttransferred
agreed parties.by thean statement of facts of

2,1, receivedquestions and 3 deal with moniesTransferred No.
Savings Bank,by register the ManchesterRochesterthe from the

Hampshire,Bureau, ren-of New for servicesCredit and the State
January 1,May 1, 1969, The answer toand 1974.dered between

register payrequired“No,” is not toquestionsof theeach these is
Questionscounty treasurer. No. 4 5andover such monies to the

thethe same services rendered toreceived fordeal with monies
Manchester Credit Bureau be-Savings theRochester Bank and

31, to1974, The answerJanuary 1, December 1974.tween and
register pay“Yes,” requiredthe is toquestionseach of these is

Questioncounty No. 6 dealstreasurer.to theover such monies
“neglect” registerby offor thepenalties under RSA 478:16with

“No,”chapter.byany duty imposed upon that The answer isher
perpenalty in ofamountfor a the $20the defendant is not liable

31,1, 1974,January to December 1974.periodfor the ofmonth
SavingsRochester Bank and thetheI. fromMonies received

May 1, January 1,1969, 1974.tofromManchester BureauCredit
registerprovided1, 1968, 478:18 that theJanuaryPrior to RSA

compensationCounty “to thewas receive asof deeds for Strafford
by byhim virtue of his office andfull fees receivedamount of all

compensation countythe .”from . . .to othershall not entitledbe
carefully keep pro-inregister to the officewereThe duties of the

records,books, papers belongingcounty files andby the “allvided
receive,register towas file and recordThethereto.” RSA 478:1.
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legal specified, 478:17,fees RSA “all andfor the further deeds
brought purpose,for that shall examineinstruments and the
give required.”copiesand or thereofrecords certificates when

specified “recording478: in were fixed forRSA 4. Fees amounts
copying” page paper”anyor each other as as “forof “deed or well

mortgageevery dischargingfor a orcertificate . . . ... for record-
ing assignment.”an RSA 478:17.

1967, providedLaws 442:1 struck out 478:18 which thatRSA
register compensationthe “was to receive as the full amount of

substituted, January 1, 1968,fees collected” and effective the fol-
lowing Salary. registernew sections. “478:18 of deeds forThe

county paid salary salaryStrafford shall be an annual .... The of
installments,register paid monthlysaid shall equalbe in [and]

Receipts. register pay478:18-a The said of deeds overshall
monthly county byto the treasurer fees asall received him such
register.” changes register.No were made in the ofduties the The

paid changed exceptactivities for which fees were to notbe were
thereto,to case,make additions not this in-material to and to

paid.thecrease amount of the fees to be

form, compen­salary,Whatever the be it fees or a the
registerof publicsation usuallythe of deeds as officer isa fixed

by statute. Employees63 Am. Jur. 2d Public And 360§Officers
(1972). compensation paid performanceThe is for the of dutiesthe
required by Corriveau, 24,that 22,office. Brown v. 99 104N.H.

516, Kaindl, 300,A.2d (1954); App.518 In re Estate 348 Ill.of
307, 825, per108 (1952). registerN.E.2d 828 When the has

statutory requiredformed her notduties she is to do more. Bur­
lingame County, 919, 925,v. 115,Hardin 180 Iowa 164 N.W. 117

Hence,(1917). county rightfully lay anythe cannot in­claim to
by register beyond requiredcome received the for services those

by registerof coveringher office of deeds there is noas statute
such Hinman,extra services. v. 397, 408-09,Anderson 138 Mont.

895, (1960);357 P.2d 901 63 Am. Jur. 2d Public and Em­Officers
ployees (1972).383§

agreed during periodIt May 1, 1969,is that the between
31, 1973,and December $4,313.00the defendant received from

Savings updatingthe Rochester Bank for titles to inreal estate
the priorwhich bank was interested from the time of a search

closingof title to ofthe the agreedtransaction Itinvolved. is also
during periodthat that same the defendant received $1,770.82
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Thesethe rendered.from Manchester Bureau for servicesCredit
indicatingbyfilling bureauconsisted of out cards furnished the

duringplace registry athe in thewhich had takentransactions
particular week.

provides bewhich set fees toPlaintiff on RSA 478:18-crelies
charged recordings by register of deeds. Onefor certain made the

deeds,anycharge “copying”of these document such asis a for
mortgages, leases, agreements alsoor other transactions. Plaintiff

giveprovides registeron that the shallrelies RSA which478:4
legalthe feescopies” documents“certificates or of the above for

required. furnishingequate information ofwhen the ofcannotWe
by fillingregistryin of out furnishedtransactions means cardsthe

coming pro-by as within the abovethe Manchester Credit Bureau
updating an of titlevisions. Nor can we hold that' the of abstract

copies” theor of the instruments whichconstitutes “a certificate
register statutes.to furnish for a under the aboveis mandated fee

559,537, 540,Sheppard, 144 560Moore v. Texas 192 S.W.2d
(1946).

contrary reasoning inunacceptable Boardtherefore find theWe
331,Dickey, 90 775County 86 Minn. N.W.Commissioners v.of

reasoningby plaintiff. Rather, adopt the(1902), on the werelied
by theto those renderedof hold that services similarcases which

Savings to the Manchesterdefendant Rochester Bank andto the
voluntary not comewhich doCredit unofficial servicesBureau are

by v.a is set Andersonwithin the for which fee statute.services
397, 408-09,Hinman, 895, (1960). There-Mont. 357 P.2d 901138

fore, do not come the terms RSA 478:18-athése services within of
“register pay monthlyrequired to over thewhich of deeds tothe

county register.”byall him as suchtreasurer fees received
Hamp-by register offrom the State NewII. Monies received the

1,during period Mayas under thecommissions RSA 78-B:8shire
1969, January 1,1974.to

$7,085.92agreed received from thatIt is that the defendant
during period.source entitled “Administration”that RSA 78-B:8

provides register paidpart bein as “Each of shallfollows: deeds
stampsper orfor of the face value of thehis services four cent
property]of the realpaymentother of tax transfer ofindicia [on

registry, all such so collected remittedsold in and taxes shall behis
registeror Each deedsto tax oftener. ofthe commission monthly

give in form and amount the commissionshall" bond such as tax
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aspaid by statethebethereof shallthe costanddetermineshall
administering chapter.”thisexpense ofan

pertaining tovery to RSA 78:9provision similarisThis
stamps toprovides thattax. Ittobaccoof theadministrationthe

subjobbers bebyproducts andwholesalersto tobaccobe affixed
affixing thesecompensate forthemtodiscountto them at asold

providepurpose taxes is toof theseproducts. Thestamps thoseto
countyHampshire for thenotandof Newfor the Staterevenue

func­performing a stateregister is thusof deedsTheof Strafford.
asdutiesby statutoryhismandatedcounty functionnot ation and

compensation there­receivedthat theregister of It followsdeeds.
countyto theto be remittedarefees whichnot constitutefor does

register remunera­askept themay bybeandunder 478:18-aRSA
forregister of deedsasofficerequired hisbyfor services nottion

492, 495,N.H.Manchester, 84v.County. O’BrienSeeStrafford
Em­And2d PublicAm.(1930); 63 Jur.720, 721A.152 Officers

(1950).88(1972) ; §67 C.J.S.ployees 383§ Officers
Savings Bank and thethe RochesterfromreceivedIII. Monies

31,1, 1974, DecemberJanuary tofromBureauManchester Credit
described.hereinbeforeservices1974, performing thefor

1974, 478:17-iJanuary 1, RSA415:2, now1973, effectiveLaws
register .of deeds . .1975);, provides as follows: “Each(Supp.

county, allcounty treasurer, of thefor usepay to hisovershall
charges paid himregister toby him such and allasreceivedfees

includingoffice, butarising of hisout of or becausefor services
(Emphasispayments 78-B:8.”to for duties under RSAnot limited

“charges” toopinion ofadded.) that the additionare of theWe
county under“fees”, required paid treasurerpreviously to be to the

legislaturepart478:18-a, on of thean intentRSA manifests the
register turnis totype which theof remunerationto broaden the

county.theover to

savings bankprobable that thethan otherwiseIt is more
register becausedo their workthe tothe credit bureauand chose

position render thein tothey opinion she was aof thewere that
economically oc­did notthan one whoquestionin moreservices

legis­conclude that thepost register. can thereforecupy ofthe We
“charges paid forby himthe toreach wordsintended tolature

compensation foroffice” thearising of his. . . becauseservices
by office for which feesto those mandated thein additionservices

requiredthat the defendant is toprovided. hold thereforeWeare
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pay county fromover the the of receivedto treasurer sum $567.00
Savingsthe Bank and from the ManchesterRochester $410.78
during January 1,period 1974, Decem-Credit from toBureau the

31, Newber- from the of1974. The commissions received State
Hampshire during paid plaintiffperiod havethat been over to the
and are not in issue.

Penalty of RSAIV. under the terms 478:16.

provides registeras shallThis section follows: the“[If]
neglect any duty imposed by chapter twentythis he shall forfeit
dollars, debt,by in thebe an action of name ofto recovered the

county, be actiontreasurer, for the use of the and shall to anliable
obligationduty questionhis is the to to theon bond.” The in pay
bycharges defendant fromtreasurer the for services received the

Savings Bureauthe Bank and the Manchester CreditRochester
31,January 1, 1974, 1974. tobetween and December These were be

paid provisionsaccordingmonthly to the of RSA 478:18-a. How­
ever, opinion penaltyon facts of arethe this case we of the that a

justified.is not

Remanded.

Douglas, sit;J., not concurred.did the others
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