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Hillsborough
No. 7765

Thomson, Jr.Meldrim

v.

Kevin R. Cash & a.

August 1, 1977

Malloy Barry orally),Barry,& and J. Jr.Sullivan James {Mr.
plaintiff.for the

orally),Chapman ChapmanOrr & Reno and L.William {Mr.
Service, Joseph Hebert,Merton,for Andrew H. H.State News

Press, intervenors.Andrew H. Merton and The Associated

depositionPer Curiam. The issue in this case the ofis whether
plaintiff superiorthe thewhich has been filed with clerk of the

open public inspection.court to itis We hold that is.
Hampshireplaintiff who the of New hasThe is Governor
depositionbrought against the defendants. His wasa libel action

by agreementbytaken and was filed unsealed with thedefendants
1977, sum-February 10, in connection with a motion forclerk on
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mary judgment by Ferriter,to be filed the defendants. Thomas
reporter February 1977,Service, 11,a for the News onState

requested and, hearing by forafter an informal attended counsel
plaintiff defendants, permittedand was to examine and take notes

deposition. soughtFebruary 14, toon the On Andrew H. Merton
deposition in Thomsonexamine the connection with an article on

writing magazine. con-Esquirehe After two informalwas for
consid-request trialthe court denied the because of fairferences

filesuggested interested athat otherserations but Merton and
andcopies filedmotions weremotion that be furnished them. Such

byby transferredquestions wereall of law raised the motions
Cann, J.

Hamp-The intervenors advance three bases for their claim: New
practice principles, Rightshire and common law the to Know Law

(RSA (Supp. 1975)),ch. 91-A and the first amendment to the Con-
stitution of the United States. We do not reach the last two but

solelyrest our decision on the first basis.

Hampshire alwaysThe courts of New have considered
public, overridingtheir to consideration orrecords be absent some

relatingspecial Superior 114 and 243 tocircumstance. Court Rules
respectively,probation reports in casesand affidavits filed marital
providesSuperior forprovide Rule 35Cfor nondisclosure. Court

discovery pro­regardprotective matters and makesorders with to
byonlybeing sealed, openedbedeposition, aftervision that a

showing good Theonly upon cause.ofbut aorder of the court
specialotherwise, cir­implies that absentthese rulesexistence of

withthings in court in connectioncumstances, are filedthose which
appearsopen public inspection. to be thepending Thiscase are toa

Annot.,dating 175from the earliest times.universal rulealmost
(1948).A.L.R. 1260

depositionargues providing to histhat accessPlaintiff
byrightendanger trial of his action a fair andto a fairhiswill
consideration,properimpartial jury. indeed a matter forThis is

plaintiffby However,recognized trial court. the has thetheas was
rightdangerthere in fact that his toproving that is a aburden of

endangered.impartial be The trial courttrial will wasfair and
Esquire magazinein' would state­that an article haveconcerned

including Hillsborough County, opposedcirculation, as to thewide
newspapers usinggeographic circulation of the the Statelimited

However, inthere no evidence the recordis beforeNews Service.
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magazine Esquire beappearing wouldus that articles in a such as
County bewidely by people Hillsborough that it wouldso read in

plaintiff’simpossible impartial juryto obtain or thata fair and
right jeopardized. v.to a fair trial would otherwise be See State
Laaman, 794, (1974).114 N.H. 331 A.2d 354

properly kept quo in this case of firstThe trial court the status
impression byuntil the could determined this court. How-matter be
ever, plaintiff wholly proofthe has failed to meet his burden of and

granted.the motion of the intervenors should be

Remanded.

BoiS, J., did not sit.
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