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rights theofdisregard for thecallouslitigation ashowedless
theofupon resourcesthedrainin needlessaplaintiff, and resulted

againstattorney’s feesofThe awardsystem state.judicial of this
proper.wascaseinstantdepartment in thedefendantthe

Exceptions overruled.
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Malloy Barry,& Sullivan and Barry orally),James J. Jr. {Mr.
plaintiff.for the

Brown Stanley& Nixon orally),{Mr. M. Brown for the defend-
ant.

Kenison, plaintiffC.J. The againstinstituted a libel theaction
publisheddefendant who certain written statements were al-that

legedly defamatory. Duringfalse and plaintiff’s depositionthe of
defendant,the the defendant was per-asked to reveal the names of

Departmentsons at the Housingof Developmentand Urban from
whom he had obtained plaintiff.information about the He refused

groundto do so on the mightthat peoplesome or all of these be-
come witnesses at the trial and that under RSA 516:28 he was not
required depositionat his to disclose the names of his witnesses.
Plaintiff thereafter compelfiled a motion to disclosure of witnesses.
Cann, J., granted motion,the exceptionand the defendant’s was
reserved and transferred to this court.

RSA 516:23 partystates compelled,that shall be“[n]o in
testifying giving deposition,or a to disclose the names of the wit­

bynesses whom nor in proposesthe manner in provewhich he to
Althoughhis case. . . .” many'juris­similar limitations still exist in

dictions, Annot., (1968), they19 A.L.R.3d 1114 beenhave criti­
antiquatedas hindering progresscized rules the modern toward

pretrial discovery.full Wigmore,6 J. 1856(b) (Chad­Evidence §
1976),bourne todayrev. and the relaxingtrend is toward these

1856(c)restrictions. secrecy permittedId. 561. byat The§ RSA
516:23 is policiessomewhat inconsistent with underlyingthe new
Superior 35(b) (1) (1977),Court Rule 26(b)which (1)like Rule
of the Federal Rules of veryCivil Procedure allows broad discov­
ery. We also note that the witness list withheld under the statute
must eventuallybe anyway bydisclosed Superiorvirtue of new

(1977),Court Rule 62B(13) requires jurywhich counsel in cases
submit,to yearwithin dayone after originalthe return of the

action, the names and ofaddresses all the witnesses to be called at
the trial.

applicationThe most recent of RSA 516:23 was in 1962 in
Tucker, 270,Huntress v. (1962).104 184N.H. A.2d 562 That case

and, course,of the todaystatute are still valid ap-but have no
plication court-supervised discovery.to However, patternthe of
our operationdecisions has been to limit the of the tostatute
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example, haveHuntress, wespecific,its narrow terms. forSince
interrogatories wereinapplicable thatcertainheld tothe statute

Springin case. Riddlean eminent domainasked of the state
276, 751,State, 271, 756-57Realty 220 A.2dv. 107 N.H.Co.

to a cor-law does not extend(1966). thehave also held thatWe
partycorporationthe aporation’s agents employees isor where

498,Lyn,Corp. Margo Inc., 256litigant. Humphreys 109 N.H.v.
Prior, 218, 222, A.2d(1969). 220In 107 N.H.Gibbs v.A.2d 149

authoritythat of the151, “the(1966), this court concluded154
bydiscoverycompel isequity ... unaffected [RSAtocourt in

requiringin theerror the orderthat there was noand516:23]
Finally,question.”identity witness inplaintiff the of theto disclose

80, 207,Co., 83,Roy 112 N.H. A.2d 209in Monitor-Patriot 290v.
witnessesthat of(1972), extended and held disclosurewe Gibbs

through court-supervised discovery.compelledcould be

attempt byplaintiff’s to informationtheIn this case obtain
subsequent court-super­deposition resort towas unsuccessful. His

compelthrough filingdiscovery his to dis­vised the of motion
80,proper. Roy Co., 290112 N.H.closure was v. Monitor-Patriot

granting(1972). in theA.2d no abuse of discretion207 We find
today’spretrial clearlydiscovery important undermotion. Broad is

358,litigation Co.,conditions. Willett v. Electric 113 N.H.General
pre­(1973). toprotect names of is306 A.2d 789 “To the witnesses

veryopposing party having access to the informa­vent the from
discovery designedtion to make available—that the rules were

knowledge of hisfacts that are within the exclusive control and
witnesses, partyadversary. identity littlethe of the a hasWithout

learning necessary claim or de­chance of the to establish hisfacts
Note, Discoveryfense.” and PartiesWitnesses Potential inof

Texas, (1972).Tex. L. Rev. 35450

theory propounded byaware of commen­are the someWe
necessarily primarytators of is not athat attainment the truth

system.goal adversary e.g. Freedman, JudgeSee,of the Franlcel’s
1060,Truth, (1975);123 9 TheU. Pa. L. Rev.Search 1065for
1977).(No. 6) pp. (JuneThird Branch 2-3 These writers view

representationsuch as client’sconsiderations the zealous of a in­
just paramountterests resultor the determination of a as the con­

adjudicative Althoughprocess. goalscerns of the essen­these are
tial, truth-seeking adversary systemwe convincedare that a is the
only legitimate through they maymeans which be attained. The
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truth-seekingof presentsdenial effective devices “serious obstacles
wayin thoroughgoingthe of attainment of the end of R.law.” 3

Pound, Jurisprudence (1959).356

granting plaintiff’sThe of likelythe motion in this case will
promote the search for the truth and enhance the effectiveness of

adversary system Hampshire.the in New v.Scontsas Citizens In­
Co.,surance 386, (1969). If,109 N.H. 253 A.2d 831 for some rea

son, the defendant believes that as a result of his disclosures he
subjectwill be “annoyance, embarrassment, oppression,to un­or

expense” may protectivedue burden or Superiorseekhe a order.
(1977).Court Rule 35C

exception overruled.Defendant’s

Grimes, J., sit;did not the others concurred.
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