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Il The language of RSA 269:8 (Supp. 1975) itself supports
our holding that a written estimate must be given if recovery is to
be had and further that any waiver must be in writing.

Il This conclusion also disposes of the defendant’s claim for
restitution under a quantum meruit theory, since to permit recov-
ery under this theory would be inconsistent with the denial of re-
covery under the contract. Generally the guilty party to an illegal
contract cannot bring an action to enforce the contract or to
recover on principles of quasi-contract the benefits he has con-
ferred under it. See Colten & Co., Inc. v. Manchester Savings Bank,
105 N.H. 254, 197 A.2d 208 (1964) ; Americarn Home Improvement
Ine. v. Maclver, 105 N.H. 435, 201 A.2d 886 (1964).

Exceptions sustained.

DoucLas, J., did not sit; GRIMES, J., dissented; the others con-
curred.
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Bors, J. Interlocutory appeal on the transfer without ruling by
Stancik, J., of a question of law arising out of a motion to suppress
evidence on the ground that the defendant had incorrectly been
informed of the consequences of his refusal to submit to a breath-
alyzer test.

In accordance with RSA 262-A:69-c and -e (Supp. 1975), the
defendant was warned at the time of his arrest that his license
would automatically be revoked for a period of ninety days if he
refused to take a breathalyzer test. He contends that he was
(wrongfully) not told of RSA 262-A:69-m (Supp. 1975), provid-
ing in pertinent part that “[tlhe director . .. may in his discre-
tion reissue a license . . . prior to the expiration of ninety days
when such person is not found guilty of a violation of RSA
262-A:62.” (Emphasis added.) He argues that the language of
RSA 262-A:69-c(8), which directs a law enforcement officer to in-
form an arrested person “of the consequences of his refusal to
permit a test,” mandates that he should have been informed of this
discretionary reinstatement procedure.

We are not persuaded by these contentions. The defendant over-
looks the fact that the legislature has specifically provided a warn-
ing which is sufficient to inform an arrested person of the conse-
quences of refusing to submit to a test. That warning, contained
in RSA 262-A:69-e(6) (Supp. 1975), is that “refusal to permit the
test will result in revocation of his license. . . .” If the legislature
had wanted an arrested person to be advised of all possible conse-
quences, it could have so legislated. This it did not do but instead
required only the advice of the outer penalty of refusal, i.e. revoca-
tion. This mandate was satisfied in the instant cage.

We hold that the warning given the defendant satisfied the re-
quirements of the statute.

Remanded.

KenNison, C.J., did not sit; the others concurred.




