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supports(Supp. 1975) itselflanguage of RSA 269:8The
given recoveryif is toholding must bewritten estimateour that a

writing.any inmust bethat waiverbe had and further

disposes the claim forof defendant’sThis conclusion also
theory, permit recov­quantum, since torestitution under a meruit

ery theory ofthis be inconsistent with the denial re­under would
guilty illegalcovery Generally party anthe tounder the contract.

bring oran to enforce contract toaction thecontract cannot
quasi-contract con­principles the benefits he hason ofrecover

Savings Bank,Co.,& Inc. v. Manchesterferred under it. ColtenSee
Improvement(1964);254, American HomeA.2d 208105 N.H. 197

435, 201MacIver, (1964).A.2d 886N.H.Inc. v. 105

Exceptions sustained.

J.,Douglas, J., sit; Grimes, dissented; the others con-did not
curred.

Derry District Court
No. 7735

HampshireofThe State New

v.

E. RamsdenWallace

17,October 1977

attorney general, Cagwin,Souter,David H. and E. attor-Anne
orally),ney (Miss Cagwin Hampshire.for the ofState New

Thayer, (Stephen Thayer orally),& of Manchester IIIW.Tefft
thefor defendant.



773

byrulingappeal withoutBOIS, Interlocutory the transferonJ.
suppressarising tomotionStanciJc, J., out of aquestionof of lawa

incorrectly beenground hadon that the defendantevidence the
to to a breath-consequences refusal submitof of hisinformed the

alyzer test.
1975),(Supp. the262-A:69-c and -eIn withaccordance RSA

licensethat histhe time of his arrestwas atdefendant warned
ninety daysperiod if heautomatically a offorbe revokedwould

hebreathalyzer that wasHe contendstest.to take arefused
1975), provid-(Supp.(wrongfully) told of RSA 262-A:69-mnot

may in his discre-. .ing pertinent part director .in that “[t]he
ninety daysexpiration ofprior. to thea license . .tion reissue

ofguilty RSAperson of violationis found anotwhen such
language ofargues theadded.) that(Emphasis He262-A:62.”

to in-officerenforcement262-A:69-c(3), directs a lawwhichRSA
refusal toconsequences hisperson of“of theform an arrested

ofinformed thistest,” have beenpermit that he shouldmandatesa
procedure.discretionary reinstatement

defendant over-by Thepersuaded contentions.not theseWe are
specifically provided a warn-legislature hasfact thelooks the that

conse-person of thearresteding inform anwhich is sufficient to
warning, containedrefusing test. Thatquences to submit to aof

permit the262-A:69-e(6) (Supp. 1975), tothat “refusalisin RSA
legislatureIflicense. . . therevocation of his .”will result intest

possibleperson conse-to be advised of allhad wanted an arrested
legislated.quences, it not do but insteadit have so This didcould

penalty refusal,required only revoca-of the outer of i.e.the advice
thetion. This was in instant case.mandate satisfied

warning given the re-hold the the defendant satisfiedWe that
quirements of the statute.

Remanded.

Kenison, sit;J.,C. othersdid not the concurred.


