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investigation,their supportsand the evidence their conclusion, that
zoning opinionthe satisfactoryof defendant’s counsel notwas in

respects. problemsat least two pos-The first theseof concerned the
sibility proposedthat a use applicablewas inconsistent with the
zoning ordinance, buildingand the second concerned the size of the

being percentageas a requirement.violation of an area

specificallyThe zoningcourt below that thefound ordi­
maps citynances and of the Claremont inof were such ofa state

inconsistency incompleteness attorneyand that a reasonable could
opinion stating problemsnot render an that there were no thewith

zoning prospective sup­or amplyuse. These determinations are
ported by binding uponsuchthe evidence and as are this court.

held,As we have so often conflicts in factevidence and issues of
resolve,are for the court totrial and its determinations are bind­

ing reviewing supporton the court where there is evidence to them.
Copeland Corp. Nalews, Inc., 612, 615-16,Process v. 312113 N.H.

576, (1973); Payeur,A.2d 194, 196,579 Eichel 219v. 107 N.H.
A.2d 287, (1966).288

findings rulings supported bythe and of theSince trial court are
evidence, ruling plaintiffboth the law the its inand favor of the

sustained.is
exceptions overruled.Defendants

All concurred.
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byThornton, Sr., Manchester, orally,of brief forR. andEdward
plaintiff.the

Brighton, Fernald, Hampsey, Peterborough,of and John&Taft
Falby, (Mr. Falby orally), forR. Jr. the defendants.

Grimes, question in courtJ. The this case is whether the trial
dismissing plaintiff’s conveyancepetitionin that certainerred a

by defendant to his wife be in ofWilliam declared fraud William’s
upholdcreditors. the trial court.We
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Jr.,Stewart,petition by E.was filed a creditor of WilliamThis
wife, Jane, hisconveyance his offrom toto set aside a William

tenancyjointin withhe heldinterest in certain real estate which
petitionhearing, andthe court dismissed theher. After a trial

by Mullavey,plaintiff’s exceptions transferred J.were
marriage1968,in before herThere evidence that Octoberwas

Bennington, NewWilliam, purchased her home inhadto Jane
mortgageHampshire, price $15,000. obtained afor a total of She

parentsparents $3,000. Herher of$12,000 a loan fromfor and
contributing per the mort-helped by month towardheralso $25

repaidunderstanding theygage would bepayments thatwith the
agree-property.happened the Thisanythingif Jane or she soldto

writing.ment was reduced to
May 1971,Januaryin In1969.were marriedJane and William

joint testi-property names. HerBennington in theirputshe the
if'anythingjoint tenancy so thatthemony that she createdwas

subject to theproperty become hisher, wouldhappened to the
giftintended aagreement parents. denied that sheher Shewith

conveyance.property the time of thepart atof of the
newspapers from thepurchasinginvolvedbusinessWilliam’s

Leader Cor-from the Unionpurchased themplaintiff in turnwho
using pro-papers theto otherstheporation. then soldWilliam
plaintiff neverthatevidencepay plaintiff. There wasceeds to the

sought anybyany orassets owned Williampayment onforrelied
arrangement, WilliamBy of thesecurity payment. the naturefor

suddenly1972, dis-In Williamusually operated in arrears. June
balance,recently plaintiff $1,883 but apaidappeared. hadHe

hebeforeunpaid. About a weekremainedalleged $3,991.77,to be
Bennington property into Jane’sbackconveyed theleft, William

name alone.
leaving sent her ahe was butthatJaneinformdid notWilliam

1976, onobtained a divorceIn shenot return.that he wouldletter
groundthe of abandonment.

petition, party requestedthis neither thatthe trial onAt
findings,any but after the court’s decisionthe court make written

findings rulings. mo­plaintiff motion for written and Thisfiled a
no abuse of discretion in denial. ESAdenied. find thistion was We

writingprovides court to render its decision in “iffor the491:15
Superior providesEuleparty request it”. Court 72 thateither [s]

havingthe close of the evidence. filedrequests be at Notmustall
plaintiff rightsseasonably, hethe has waived whateverrequesta
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301, 42Hooksett, N.H.93Mercymay v.have had. See Sisters of
964273, 90 A.Brennan, N.H.77(1945); Moynihan v.A.2d 222

46, A.2dAdams, 314114 N.H.(1914); Bank v.Merchants National
(1974).664

foundcourttranscript clearly that the trialrevealsThe
thenmake atenancy not tojoint Jane intendedcreating theinthat

toWilliam, ratherproperty buttogift part of thepresent of a
subject thego todeath, himit would toarrange upon herso that

withby discussionshown theparents. This isagreement herwith
ampleThere wasthe evidence.the close ofatcounsel on the record

dis­finding not beit therefore willandsupport thistoevidence
(1974). was813, ThereA.2dHale, N.H. 330 448114turbed. Zuk v.

monthlynothing thetowardcontributedevidence that William
respectexpense theany topayment, other withmortgage ortaxes

expenses. It follows that Williamany householdor otherreal estate
conveyanceproperty the time of hisin the atno real interesthad

not, therefore,conveyance in fraud ofwastheback to his wife and
430,Sullivan, 96 N.H. 78Nat. v.his creditors. Merchants Bank

549,Int’l, Inc.,(1951); 117 N.H.see Bastianelli v. TocoA.2d 508
(1977).595375 A.2d

findingin not that Jane waserrNor the trial courtdid
ownership property,equitableestopped asserting of theherfrom

finding plaintiff never reliedsupported a thatbecause the evidence
extending nocredit and that Jane hadinrecord titleon William’s

assuming that it had existed.knowledge evenrelianceof such
(1951).430,Sullivan, N.H. 78 A.2d 50896Bank v.Merchants Nat’l

wifewrote to his after his suddenThe that Williamfact
“protected from the Leader thatdeparture U. nowthat she was

ownershipway equitablemy biggest in theconcern” no alterswas
property. intent could not affectin the His motives andJane had

rights.her
Exceptions overruled.

All concurred.


