
785

(1959);503, 507, 277, 280148Commission, A.2d101 N.H.ties
1381, 1385 (1955).Annot., 40 A.L.R.2d

thirty days inperiodprovided oflegislature aThe has
per­may of theparty of an orderaggrieved seek reviewanwhich

demoting, suspending em­dismissing, or ansonnel commission
ap­statutory1975); This(Supp. 541:6.ployee. RSARSA 98:15

tosubstantively analogousgoverns inpeal period, casesitsince
guideline toprovide asa faircase, toinstant must be deemedthe

peti­petition. partyAfiling a certiorarireasonable time forthe
analogous statu­expiration such antioning offor relief after the

onlytimeacting a reasonabletory appeal period would be within
delay. Pub­excusing Nashua v.the Seecircumstancesif there were

280;507, at Peti­Commission, N.H. 148 A.2d101 atlic Utilities
(1853).405,Tucker, N.H. 41027tion of

anal­thepetitionthe was filed outsideIn instant casethe
apparent circum­statutory appeal period, there are noogous and

proceduraldelay. However, lawexcusing because thethestances
enunciated, justiceclearly ispreviously not beenhasin this area

onlyopinion appliedforth in this isif the rule setservedbetter
641,District, 117 N.H.prospectively. v.Alexander SchoolOxford

775,Salem, A.2d(1977); v. 116 N.H. 367A.2d Demoulas377 127
petitioners may pro­Accordingly, that(1976). it is ordered588

petition.on the of theirceed merits

to dismiss denied.Motion

All concurred.
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Souter, attorney general, Kruse,David H. and James L. assistant
attorney general orally),Kruse for the state.{Mr.

Gardner, Jr., Merrimack, by orally, forRobert W. of brief and
the defendant.

charged operatingPer curiam. The defendant was with a
operating privileges revoked,motor vehicle after her had been

contrary (Supp. 1975). toto 262:27-b The defendant movedRSA
groundscomplaint (Supp.dismiss the on the that RSA 262:27-b

1975) only proscribes operationthe of a motor in this statevehicle
operate suspendedafter re-the defendant’s to has been orlicense

proscribe operation thisvoked and does not of a motor vehicle in
operating privilegesthe been sus-state after defendant’s have

pended objected Trialor revoked. to the motion and theThe state
ruling{Morrill, J.)Court thereontransferred the issue without

priorand to ofthe commencement trial.
August 19, 1976, defendant, oftheOn the a resident of State

York, possessionin motor vehicleNew and of a valid New York
operator’s license, forin the Courtwas convicted Nashua District

intoxicatingdriving liquor. The courtwhile under the influence of
right operate in Newordered revocation of her to a motor vehicle

Depart-Hampshire days. addition, HampshireInfor 90 the New
Safety operating privilegesment of revokedordered defendant’s

days implied con-for 90 for refusal to submit to a test under the
(Supp. 1975).sent law. 262-A:RSA 69-e

8, days1976,On November 81 after the defendant was convicted
in Court,the stopped byNashua District Georgeshe was Officer

DepartmentRousseau of the Merrimack Police while she was
operating Joppa Road, publica motor wayvehicle on a in the town

Merrimack, complaintof chargingand a a violation of RSA
(Supp. 1975)262:27-b was issued. At the time that the defendant

stopped complaintwas and the issued defendant still had in her
possession dulya issued and valid license from the State of New
York.

(Supp. 1975)RSA 262:27-b reads as “Operatingfollows: After
Suspension. Any personRevocation or operatingconvicted of a
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operate beenhashis license toin aftermotor vehicle this state
RSAguilty of a misdemeanor.”suspended or berevoked shall

drivingprivilegethe of261:17, to nonresidents:19 afford:18 and
providedobtaining Hampshire licenseNewin athis state without

decidemustthey from another state. Welicensehave a valid
driving1975) in thispenalizes(Supp.whether RSA 262:27-b

privilegesoperating assuspension of one’s nonresidentstate after
doing are notIn so wesuspension one’s license.ofwell as after

strictlynot to be construedthe isof that statuteunmindful the fact
pro-import of its and toaccording termsthe fairbut torather

justice. 625:3, :7.mote RSA
expli-1975)(Supp. isbyproscribed 262:27-bRSAThe conduct

operate sus-to has beencit, driving license“after [defendant’s]
madeadded). mention is(emphasis Nopended . . .”or revoked

operat-asuspension of nonresidentdriving orof after revocation
pertaining to motortitleing of theprivilege. In sectionsother

arecognized the distinction betweenlegislature hasthevehicles
operating privilege. RSAnonresident’slicense andresident’s

(refusal(Supp. 1975)262-A.-64; RSA 262-A:69-e262:39-a; RSA
driving intoxicatedfor whileafter arrestto chemical testto submit

or non-operator’s to drivethe “licensein ofresult revocationwill
262-A:69-f, and -m.privilege. .”); -hoperating . RSA.resident

why legislature wouldin reason theAlthough find basiswe nocan
suspen-driving revocation orprohibit from afterresidentsseek to

activity byproscribing the sametheir licenses notwhilesion of
suspension of theirorrevocationwho drive afternonresidents

theus to broadenprivileges, not authorizeoperating doesthis
language itto extend tobeyond import its andofthe fairstatute

Cutting, 114v.by used. Statethe wordssituations not covered
Albers, 113553, v.200, 202, (1974); see State554N.H. 317 A.2d

(1973).132, 133-34, 197, 199N.H. 303 A.2d
proscribe drivingstates worded toMost have statutes one’safter

nonresident”,“license, driving “right oper-privilegeor as or toa
suspendedate”, “privilege revoked,or so to do” has been or thus

drivingencompassing both after revocation of license and driv-a
ing operating privilege. E.g.,revocation of a nonresidentafter

(1968);6-303 Ill. 95%,Uniform Vehicle Code Ann. Stat. ch.§
(Smith-Hurd); (West);Mass. Gen. Ann.6-303 Laws ch. 90 23§ §

Comp. 257.317; (Ver-Ann. Ann.Laws Mo. Stat.Mich. 302.321§
(West);non); 23,N.J. Stat. Ann. 39:3-40 Vt. Stat. Ann. tit.§

Reeder, (2d674; E. Fisher R. Trafficsee & Vehicle Law 239 ed.§
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(Supp.1974) statutes similar to RSA 262:27-b. states haveOther
driving suspensiononly of, proscribing after or revocation1975)

Hamp-provision,license, additional unlike Newbut have anone’s
operating“[a]nyshire, defining include nonresidentlicense to

Compare(1968). id.privilege. Code 1-128. . .” Uniform Vehicle §
legislature may(Supp. 1975). draft aIII Ourwith RSA 264-A:l

in to cover casesto the ones above orderor identicalstatute similar
judiciary may Crawford, TheE.The not.one before us.like the

(1940).19-20of StatutesConstruction
drivingproscribed ofafter revocationstatutethe state’sWhere

state, that theoperate” in the the courts have held“right toone’s
thoughdriving evenmay of after revocationbe convicteddefendant

stoppedtime he waslicense at thepossessed out-of-statea validhe
Fred, 281 49charged v. U.S.therefore. District Columbiaand of

App.Columbia, (D.C.214 A.2d 476(1930); DistrictRickard v. of
(1961);Supp. 26, seeRoy, A.2d 661965); 23 Conn. 176v.State
(1971).App. 292, 214 OnNewborn, 11 181 S.E.2dv. N.C.State

operatingmerely proscribed ahand, the statutethe other where
“license”,suspension of one’sorin after revocationvehicle the state

1975), held that the(Supp. the courts have262:27-bas does RSA
violating whereof this statuteconvictedcould not bedefendant

stopped.time he waslicense at theout-of-statehad a validhe
121, (1972); v.509 StateReeder, 195 N.W.2d188 Neb.v.State

Bryant(1961); see v.317, 596Kristofferson, 362 P.2d58 W.2d
Markley,App. 1956); 34(Tex. State v.Cr.State, 819294 S.W.2d

(1949).766, 210 139P.2d2dWash.
effectivelyoperating privileges re-werenonresidentDefendant’s

driving while the influencefor underafter her convictionvoked
(Supp.262-A:64; 262-A:69-eintoxicating liquor. RSARSAof

Hampshire licenseNeweither a1975); see RSA 260:43. Without
driving withoutoperating privilege, wasdefendantor nonresident

stopped by Rousseau.authority she was Officerto do whenthe so
provisions ofnot violated theonly hasthat the defendantholdWe

considering of1975), other sections(Supp. without262:27-bRSA
may RSAhave violated. Seetitle defendantvehiclethe motor

1975).(Supp.261:13;261:1; 262:28RSARSA

sustained;exceptions case remanded.Defendant’s


