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discipline,reprimand, in the form of a letter ofprivatefrom the

21, by professional con-January 1977, administered theonissued
finding professional onfollowing its of misconductduct committee

part being in the ABA of Professionalas violation of Codehis
(Final Draft,Responsibility (A) 1969).DR 7-105

Decato, letterSeptember 2, 1976, Esquire, wrote aR. PeterOn
para-Pennsylvania,Goldstrohm, M.D., the thirdofto Robert G.

read, Hampshire, it crime to obtaingraph “In New is aof which
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damages yourproof to son’sthat the sustained Internationalsome

Inc.,Sales,result the of MotorHarvester were a of failure Decato
filing complaint Dis-I consider a criminal with the Lebanonshall

against your theft of services.” wastrict Court son for This letter
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copy complaintDr. A byGoldstrohm. of the was sent Mr.to Decato
professional September 1976, request-the 28,conduct committee on

ing reply. 7, 1976, pro-his On October Mr. Decato wrote to the
committee, stating part:conduct anyfessional in “If arethere

charges brought against myformal to letter,be me because of I
your explainassume that chargesCommittee will the to me and

give opportunityme further presenta to be heard wit-and to
15,nesses.” Millham, Esquire,On November Peter V. as a member

professionalof committee, askingthe conduct wrote to DecatoMr.
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professionalhim reprimanda letter of findingwith ofa misconduct
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applicableThe Respon-standard is the ofCode Professional

sibility adopted by August 12,the American Bar Association on
1969, January 1, 1970, adopted by Hamp-effective on and Newthe

Februaryshire Association,Bar May 2,effective- 1970. Effective
1977, by officially bythe Code’s baruse the was ratified this court.

Complaints supremegounder the first toCode the court
professionalon by (RSAcommittee conduct created 26rule ch.

App.) appeals rulings490 byand from its come to this court virtue
3(c) (5)of section July 25,theof Grievance Procedures effective

1975. Procedures, 310,In re Grievance 115 N.H. 272341 A.2d
(1975). 14,The on 1976,committee andDecember recommended

22, 1976,this court on reprimandDecember to cases devoted hear
parties agreenovo. disciplinaryThe that in theproceedingsbar

proof by See, e.g.,convincing”standard of is “clear and evidence.
Conduct, 30,(x) JulyCommittee on (g),Judicial 28Rule effective

1977.
principleThe applicablebasic embodied in the Canon to this

Lawyer Representcase is “A Zealouslythat Should a Client Within
the of Respon-Bounds the ABA ofLaw.” Code Professional
sibility, (Final 1969). general7 Draft FollowingCanon con-this
cept are the uponethical considerations which are to be relied for
guidance. In “Dutythe Lawyersection headed: of the to the Ad-
versary Justice,”System adjudicativeof it is stated: “The civil
process primarily designed disputesis for the settlement be-of

parties, processtween designed pro-while the criminal is for the
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use, using, theThreateningsociety to orof as a whole.tection
orprivateadjustment claimsprocess civilofcriminal to coerce
ofprocess . . . .” ABA Codeof thatis a subversioncontroversies

1969).(FinalResponsibility DraftEC 7-21Professional

par­present,(A) lawyer not“shallDR 7-105 states that a
chargespresent criminalpresentingticipate in or threaten to
added.)(Emphasisadvantage in civil matter.”solely to obtain an a

348,Co., A.2d 768Door 113 N.H. 306v. FimbelSee. Robinson
proofthat there beTherefore, of the offense is(1973). an element

ansolely obtaincharged purposea toperson withactedthat the
maylawyer notproof,advantage this amatter. Absentin a civil

(A).lawfully of DR 7-105be found in violation
professional com-conductto thesubmittedNone of the evidence

2, 1976, by Mr.September sentsuggests letter ofthat themittee
solely ansent to obtainwasto Dr. G. GoldstrohmDecato Robert

indi-stipulated statement of factsadvantage in a civil matter. The
informingto Dr. Gold-language in relatesthe issuethatcates

deceptionby ofservices meansit is crime to obtainthat astrohm
filingpossiblypayment. mention ofin The mereorder to avoid due

suggest the wascharges in that statementnot itselfcriminal does
leverage suit.gain in collectionin an amade effort to

deception the ABA’sconcept root of decisionof was at theThe
impropernot for ait wasOpinion No. which held thatin 2662

bringnotify suit but waslawyer intends toto a debtor that he
by implyinglawyer that failureimproper the theif misled debtor

Manx,imprisonment. Seepay the could lead to arrest and O.to debt
Opinion 2662Opinions,Digest Ethics No.of AssociationBar

1970), upon Opinion No. 506(American Bar Foundation based
LegalBar, May 3, 1939), Studies the(N.Y. City in of William

Foundation, Opinions Pro-of the Committees onNelson Cromwell
(N.Y. Bar,Opinion City(1956); No. 299Ethics 277fessional cf.

16,1934), id 159.Jan.
factually distinguishable from cases such as In reThis case is

468, byApp. (1929),Hyman, Div. 235 622 cited the226 N.Y.S.
attorneycase, hav-In was censured forcommittee. that anconduct

personing in which he wrote that thea letter unlesswritten
damages personal injuriesagainst a claim for for showedwhom

willingness compensate thesubstantial evidence” of his to“some
injuries,for “Iclient her shall have no other alternative but to

criminally prosecute you against myimmediately for assault client.”
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At no requesttime did paymentMr. Decato demand or and there-
byfore this court convincingcannot find clear and evidence that

purposehis sole advantagewas to an“obtain in civila suit.”

reprimand vacated;Letter of
complaint dismissed.

Kenison, C.J., sit;did not the others concurred.
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