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Grafton
No. 7767

HampshireThe State of New

v.

George E. Dunbar

31, 1977October

Haffer,attorney general, Edward A. assist-Souter, andDavid M.
by brief,attorney general, the state.ant for

(Mr.Timothy Vaughan, of WoodsvilleLuigi and J.J. Costello
by brief),Vaughan the defendant.for

robberyappeal onfrom a conviction ofanPer curiam. This is
by jury result-1976, There was a trialMay 15, under RSA 636:1.

trans-andguilty, case was reserveding and thein a ofverdict
questions us are whetherBatchelder, beforeby The twoferred J.

requestby denying the defendant’scourt its discretionthe abused
specifically defendant’s al-to thequestions directedfor direvoir

626:4, theand whetherleged under RSAa defenseintoxication as
suppressto evidence ofmotionrightly defendant’scourt denied

possessionin of the defendant.walletfrom abills obtained
properin both instances was and wecourt’s actionfind theWe

exceptions.defendant’soverrule the
complainantand the Edwardappears the defendantIt that
morning May 15,togetherdrinking on the ofbeenPratte had
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Pratte, defendant, ando’clock the afternoon theAbout one in1976.
walking over theacross a trestle Connec-brother werelatter’sthe

River Junction with West Leb-connects WhiteRiverticut which
they point on on the NewShortly reached a the trestleafteranon.

Pratte toHampshire side, seized and threatenedthe defendant
thirty fortytrestle, was some to feet abovehim off the whichthrow

money.water, gave hishim his Pratte deliveredunless Prattethe
bills, defendant,containing to who was arrestedwallet, in the$350

gavevoluntarily theday. the wallet toThethat defendantlater
they the contents with-police, that should not examinebut insisted

out search warrant.a

dire,question voir theon defendantto the raisedAs
casesnarrower in criminalisthat the court’s discretionclaims

cases, isIn criminal civil itThis both andin civil. is not so.than
discretion. Ristaino v.firmly court has wideestablished that the

793,790,Colby, N.H.589, (1976); v. 116Ross, 424 594U.S. State
486,480,Corliss, N.H.v. 112587, (1976); PattersonA.2d 590368

be586, (1972). “will not disturbedThis discretionA.2d 590298
manifestly against v.the and the evidence.” Stateit is lawunless

(1975);337, 770,331, v.Conklin, 341 A.2d 775 StateN.H.115
12, 670, (1915). find6, no abuseComery, A. 67378 N.H. 95 We

here.

that, although thecontention arrest wasdefendant’sThe
improper of theto admit evidence the contents oflawful, it was

warrant,obtaining merit. wella search has no It iswithoutwallet
to such an arrest is reasonable andincidentthat searchasettled

thethe admission of the contents ofthatlegal, followsand it
Robinson, 218,v. 224-25414 U.S.proper. Stateswas Unitedwallet

Gardner, (10th 1973).F.2d Cir.480 929(1973); v.United States
1976).Mullaney, Supp. (D.C.Westberry 406 F. 407 Me.v.alsoSee

error,no theentire record discloses andof theAn examination
isorder

Exceptions overruled.


