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hours recommended by the marshal. When informed of their pen-
alties, they did in fact serve or commence to serve the duty without
protest. Under these circumstances, we see no reason why a police
officer may not freely and voluntarily elect to perform noncompen-
sable duty to avoid a disciplinary hearing.

The state has argued that section 1 of chapter 464, Public Laws
of 1965, mandates that compensation be provided whenever hours
are worked in excess of forty per week. We are not persuaded that
this is a proper interpretation of the statute, which we read as
providing only the form and the specified rate of compensation
when it is paid. Assuming, arguendo, that the chapter makes com-
pensation obligatory, there is no reason why the provisions of that
statute cannot be waived. RSA 275:50 prohibits waiver of any pro-
vision “of this act.” RSA ch. 275. It prohibits agreements between
employer and employees whereby wages owing and due may be
withheld for reasons other than those specified in the statute itself.
It does not, however, prohibit waiver of any right to receive wages
at all.

In view of our finding that the award made by the department
was improper, we need not decide any other issues presented.

Remanded.

LAMPRON, J., did not participate in the decision of this case; the
others concurred.
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GRIMES, J. The question in this case is whether on the facts
found by the trial court the defendant is guilty of violating our
hit-and-run statute, RSA 262-A:67. We rule that he is guilty.

Defendant was indicted for a violation of RSA 262-A:67 for
knowingly being involved in an accident resulting in death and
failing to stop and otherwise comply with the requirements of the
statute. After a trial without a jury the Court, Loughlin, J., made
certain findings and rulings and transferred the question “under
these circumstances, is the defendant guilty or not guilty of a vio-
lation of RSA 262-A:67.” Two other questions transferred need
not be answered because the issues are no longer in contention.

The statute requires that any operator ‘“who is knowingly in-
volved in any accident which results in death, personal injury or
damages to property, shall immediately stop such vehicle at the
scene of such accident and give . . . to the person injured . . . his
name and address, the number of the driver’s license, the registra-
tion of the motor vehicle and the name and address of each occu-
pant thereof.” The statute then provides that if for any reason the
injured person is unable to receive the information it should be
given immediately to a policeman at the scene or at the nearest
police station.
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The trial court found that the defendant on the night of No-
vember 12, 1975, was operating a pickup truck in a southerly direc-
tion on Rockingham Road in Salem, New Hampshire. It was dark
and raining, and the road was rutted and contained pot holes. ‘

Two boys about fourteen years old were walking southerly on
Rockingham Road with their backs to traffic. A truck went by and
hit and killed one of the boys. The other boy testified that the truck
slowed down and the operator seemed to look back. The defendant’s
testimony was that he heard a thump, slowed, almost stopped,
looked into his rear-view mirror, saw nothing and continued to
his home a short distance away.

Later that night, investigation by police led them to defendant’s
home where his truck was parked in the yard. Defendant gave them
permission to look at the truck after they told him there had been
an accident on Rockingham Road earlier that evening. Two days
later defendant was asked to bring his truck to the police station
where, with his consent, the officers examined it. They found dents
on the right front fender.

The court found that defendant knew at the time of the accident
“that he had struck something” and that defendant was “not ac-
tually aware that he had struck the Swan boy” at the time of the
accident, but that the next day ‘“defendant realized he had struck
the Swan boy, but never voluntarily went to the Salem Police Sta-
tion to report it.”

The evidence supported the trial court’s finding that defendant
knew on the day following the accident that he had struck a pedes-
trian. He knew at the time of the accident that he hit “something.”
He later learned that evening that someone “got bumped” by a
pickup truck, and the next day defendant and his sister discussed
the fact that the night before a boy had been hit and killed on
Rockingham Road.

Bl The real question is whether the statute was violated by
his failure to report the accident to the police station when he
learned of it the next day. Defendant argues that the statute can
be violated only if the defendant had knowledge of the injury at
the time of the accident because it requires the driver to “imme-
diately stop such vehicle at the scene of such accident” and give the
required information. The clear purpose of the statute however is
to make the identity of the operator available in the event civil or
criminal liability is sought to be imposed. See State v. Soucy, 97
N.H. 283, 84 A. 838 (1951). Although the statute requires that the
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information be given immediately at the scene when this can be
done, the statute also provides that when for any “cause” the in-
jured person cannot receive the information at the scene, it must
be given at the ‘“nearest police station.” The clear import of the
statute is that whenever the operator learns that he has been in an
accident which results in death, he has the obligation to make this
fact known to the police. See People v. Snodgrass, 1038 Ill. App. 2d
166, 242 N.E.2d 614 (1968). We are of the opinion that any rea-
sonable person would foresee that this was the intention of the
statute. See State v. Williams, 92 N.H. 377, 378, 31 A.2d 869, 370
(1943) ; Rose v. Locke, 423 U.S. 48, 50 (1975).

[l Defendant contends that the indictment did not give him
fair notice that he would have to defend against a claim that he
was guilty of a violation of the statute if he failed to report after
discovering the next day that he had been in an accident from
which death resulted. The issue of when he acquired the knowledge
was fully tried under the indictment as drawn and defendant has
had ample opportunity to meet the legal claim in this court.

Remanded.

LAMPRON, J., did not participate in the decision of this case; the
others concurred.
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