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illegal. The subject of “wastebasket zoning” was considered in
Hudson v. Paradise, 101 N.H. 389, 148 A.2d 421 (1958), and in
that case the Hudson zoning ordinance was held valid. We are not
inclined to reexamine Hudson v. Paradise supra, but even if we
were so disposed, the record in this case would not support such a
reexamination.

Il 1o the defendant’s cross-petition, he requested the superior
court to grant him a variance. Under the statutory scheme for
zoning, an application for a variance must be first directed to the
zoning board of adjustment. The superior court has only jurisdic-
tion to hear appeals from decisions of the zoning board of adjust-
ment. RSA 31:77; see Buxton v. Exeter supra.

Though the defendant raised other issues below in his cross-peti-
tion, he has neither briefed nor argued them, and they are there-
fore treated as waived. Concord ». Peerless Ins. Co., 110 N.H. 497,
498, 272 A.2d 588, 589 (1970).

Exceptions overruled.

Bois, J., did not sit; CANN, J., sat by special assignment pursuant
to RSA 490:3; the others concurred.
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Frederick J. Martineau, by brief, pro se.

David H. Souter, attorney general, and Richard B. McNamara,
assistant attorney general, by brief, for the defendants.

PER cUurRiaAM. This is an appeal from a denial after a hearing of
a writ of habeas corpus brought under RSA ch. 584 by the plain-
tiff. The plaintiff was convicted of first degree murder in 1960 and
was subsequently sentenced to life imprisonment. He was paroled
from prison in early 1975. On August 27, 1975, he was arrested
and charged with violation of his parole. The arrest warrant al-
leged, inter alia, that plaintiff had kept late hours, had associated
with a young married woman, and had been arrested and charged
with attempted burglary, all in violation of his parole agreement.
After a lengthy hearing, the parole board rendered a written deci-
sion in which the plaintiff was found guilty of these violations and
was remanded fo the state prison. Plaintiff then filed a petition for
writ of habeas corpus in superior court alleging that he was un-
lawfully detained at the state prison because his parole had been
improperly revoked. The Superior Court (Cann, J.) denied the
petition and it is from that ruling that plaintiff excepts.

BB The issues before us are (1) whether the parole board
abused its discretion in revoking the parole and (2) did the trial
court err in denying the writ of habeas corpus?

It is settled law that the board has broad authority and discre-
tion. Martel v. Hancock, 115 N.H. 237, 339 A.2d 9 (1975) (per
curiam); see RSA 651:37, :50-51; ¢f. Gagnon v. Scarpelli, 411
U.S. 778, 790 (1973). However, the inquiry of the court in a habeas
corpus proceeding is narrow, though subject to certain guidelines.
Martel v. Hancock, 115 N.H. at 239, 839 A.2d at 11. See also Moody
v. Daggett, 429 U.S. 78 (1976) ; Gagnon v. Scarpetti supra; Morris-
sey v. Brewer, 408 U.S. 471 (1972). The acts of the board “must be
upheld unless shown as a matter of law to have been arbitrary or
capricious, or void for lack of the requisite statutory process.”
Martel v. Hancock, 115 N.H. at 239, 339 A.2d at 11.
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Il Anr examination of the entire record, including the tran-
scripts, numerous exhibits and the parties’ briefs, failed to show
that the board’s actions were arbitrary or capricious or that there
was any lack of the requisite statutory process. The guidelines
established by the Morrissey and Gagnon cases were all observed
by the superior court, and it follows that the order is

Petition dismissed.
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MEMORANDUM OPINION

This is an interlocutory appeal regarding a criminal charge of
hunting without a proper license. The state’s brief concedes that
the defendant cannot be found guilty of the charge; therefore the
case is remanded to the district court for entry of a finding of not
guilty. See State v. Doyle, re interlocutory appeals, 117 N.H. 789,

378 A.2d 1379 (1977).
Remanded.




