
1017

zoning” inconsideredsubject wasillegal. of “wastebasketThe
(1958), inand389, 421Paradise, 143 A.2d101Hudson v. N.H.

notarezoning was valid. WeheldHudson ordinancethat thecase
if wesupra, evenbutv. Paradisereexamine Hudsoninclined to

support such acase would notdisposed, record in thiswere theso
reexamination.

superiorcross-petition, requestedhe theIn the defendant’s
statutory forthe schemegrant Underhim a variance.court to

to themust be first directedzoning, application for varianceaan
jurisdic­onlysuperioradjustment. court haszoning Theboard of

adjust­zoningthe ofappeals of boardfromtion hear decisionsto
supra.31:77; Exeterment. see Buxton v.RSA

cross-peti-in hisissues belowThough otherthe defendant raised
theythem, there-argued aretion, andnorhas neither briefedhe

497,Co., N.H.110Peerless Ins.waived. v.fore treated as Concord
498, 588, (1970).589272 A.2d

Exceptions overruled.

pursuantassignmentsit; Cann, J., by specialBois, J., not satdid
490:3;RSA the others concurred.to
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by brief,Martineau, proFrederick J. se.

Souter, attorney general, McNamara,David H. and Richard B.
attorney general, by brief,assistant for the defendants.

appeal hearingPer curiam. This is an from a denial after a of
corpus broughta writ by plain-of habeas under RSA ch. 534 the

plaintiff degreetiff. The was convicted of first murder in 1960 and
subsequently imprisonment.was paroledsentenced to life He was

prison earlyfrom August 27, 1975,in 1975. On he was arrested
charged parole.and with violation of his The arrest warrant al-

leged, plaintiffalia, keptinter that hours,had late had associated
young woman,with a chargedmarried and had been arrested and

attemptedwith burglary, parole agreement.all in violation of his
lengthy hearing, paroleAfter a the board rendered a deci-written

plaintiff guiltysion in which the was found of these violations and
prison.was petitionremanded to the Plaintiffstate then filed a for

corpus superiorwrit of alleginghabeas in court that he un-was
lawfully prison paroleatdetained the state because his had been
improperly Superior (Cann,revoked. J.)The Court denied the
petition rulingit plaintiff excepts.and is from that that

The issues (1) parolebefore us are whether the board
revokingabused its parole (2)discretion in the and did the trial

denyingcourt in corpuserr the writ of habeas ?
It is authoritysettled law that the board has broad and discre-

tion. Hancock, 237, (perMartel v. 115 (1975)N.H. 9339 A.23
curiam); 651:37, :50-51; Gagnon Scarpelli,see RSA v. 411cf.

778, However,(1973). inquiryU.S. 790 the of the court in a habeas
corpus proceeding narrow, though subject guidelines.is to certain

Hancock, 239,Martel v. Moody115 N.H. at 339 A.2d at 11. See also
Daggett, (1976); Gagnonv. 429 Scarpetti78 supra;U.S. v. Morris-

sey Brewer, (1972).v. 408 U.S. 471 The acts of the beboard “must
upheld shownunless as a matter arbitraryof law to have been or
capricious, or void requisite statutoryfor lack of the process.”

Hancock, 239,v.Martel 115 N.H. at 339 A.2d at 11.
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record, including the tran­the entireofAn examination
briefs, failed to showparties’thescripts, exhibits andnumerous

therecapricious or thatarbitrary orwereactionsthat the board’s
guidelinesstatutory process. Therequisiteany oflack thewas

all observedGagnon cases wereMorrisseyby andtheestablished
order isthat thesuperior court, it followsby andthe

Petition dismissed.
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Ahlgren,attorney assist-Souter, general, John L.andDavid H.
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no brief.Kenneth filedMaxfield

OpinionMemorandum

charge ofinterlocutory appeal regardingis an a criminalThis
hunting thatpropera license. The state’s brief concedeswithout

charge; theguilty thereforethe defendant cannot be found of the
findingentry notcase is to for of ofremanded the district court a

789,interlocutory appeals,guilty. Doyle, 117State v. re N.H.See
(1977).1379378 A.2d

Remanded.


