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which, theunder Con-government insystem ofIn a dual
pur-unexpressedsovereignstitution, ... anarethe states

agentsits officers andnullify overpose controlto a state’s
Congress.tolightly beis to attributednot

Hence, nofind(1943). weBrown, 341, 351317 U.S.Parker v.
con-thecongressional intent to overrideofclear manifestation

agencywhichlegislaturepowers to determineof ourstitutional
Hamp-forplanning office Newdesignated healthbe as thewill

312, 799.Sloan, A.2d atShapp Pa. Commw. Ct. 367v. 27shire.
nega-Thequestion “No.”is thereforethe secondThe toanswer

unnecessary answeranquestions makeanswers to the first twotive
to the third.
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Smith, Currier, (Philip orally),Welts & of Nashua R. Currier
plaintiff.for the

Souter, (Andrewattorney generalH. Grainger,David R. attor-
ney, orally), Departmentfor the ofdefendant Revenue Adminis-
tration.

Bednar, Hudson, byJohn M. orally, proof brief and se.

Per curiam. petition declaratoryThe main inissue this for
judgment is whether departmentthe commissioner of the of reve-
nue administration departmentcommissioner[hereinafter and re-
spectively] may compel the selectmen of Hudson to use as a basis
for the yearassessment appraisalsand taxation for the 1977 the

by privatemade company bya hired the town. hold that heWe
may not.

reappraisalThe last full in the oftown Hudson inoccurred
1968. In March 1976 the town authorized the selectmen to contract

reappraisalfor a propertyof all the taxable in townthe “to be
completed in time for inuse the 1978 tax bills.” The contract was
awarded to Companythe generally completedSewall which its

by Septemberwork 1977.
departmentThe reappraisalwas aware that a beingwas con-

ducted and in a series of contacts indicated to the selectmen that
they reappraisal figuresmust use the of Sewall as a basis for the
1977 tax bills. ofTwo the selectmen wished not to use those valua-

1977,tions for agreeingSelectman Bednar department.with the
existingDue to the uncertainty, the selectmen failed to file with

departmentthe by October 1 the showingcertificates the number
polls,of valuation,total the several appropriations, and estimated

requiredrevenues byas RSA 41:15. From this information as
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percentcompute of taxa-adjusted, department the “ratemustthe
throughout theaverage of taxationtion for the rateHudson and

state.”
judgmentpetition declaratorythis forThe two filedselectmen

Afterfifty-two persons and Selectman Bednar intervened.in which
dutyhad thehearing, superior ruled that the selectmenthe court

authoritydepartment noappraisals that the hadto the andmake
specified to use the Sewallrequire valuation orto to make athem

right in-department’sfigures. to additionalIt that thealso ruled
computeneeded to the tax rateswhat isformation is limited to

adjusted. theIt was also ruled thatfrom the filed ascertificates
1 wascertificates before Octoberfailure of the to file theselectmen

departmentby that dead-to the and thedue the confusion created
department usingfrom addi-extended, prohibiting theline was thus

throughoutaveragecompute thethe tax ratetional information to
by Dunfey, J., onexceptions were transferredState. Defendants’

proceed27, collect itsthe town cannot toDecember 1977. Because
resolved, proceedingsdispute expedited andtaxes until wethis is

3,1978.argument Januaryonheard oral

as we the vote of thestate at the outset that construeWe
fig­town, prohibited usingthe selectmen are not from the Sewall

determining generally Jaffreyvaluation. v.ures in the 1977 See
Smith, (1911). pass upon168, do not the76 N.H. 80 A. 504 We

doing onlyplaintiffof the in not so. We decide that thewisdom
compeldepartment powerno to the selectmen to use the Sewallhas

figures conclu­as for the valuations. come to thisa basis 1977 We
nothingsion because we in suchfind the statutes which confers

powers upon department.the

1975),(Supp.RSA 74:1 and RSA 75:1 the select­Under
charged duty appraise property.men are with the to all taxable

Although they obligation to evidencehave the consider all that
appraisalsmight them,be submitted to the determination of the

Concord,for 114 N.H.remains them. Concord Natural Co. v.Gas
54, (1974).314 A.2d 679

certifyrequired annuallyThe to to the commis-areselectmen
pollssioner of revenue administration the number of and total

property togetherof ofvaluation each class with a certificate of
appropriations by town, revenues,the voted theseveral estimated

may require.and such other information commissioneras the The
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requiredcommissioner is to examine the certificates and delete
any appropriation legally made, adjustments anynot make in sum

may against appropriatedthat used as abe setoff the amount
appears public interest, computewhen it into be the from the

adjusted,certificates, percent taxation, notifyas a rate of and the
adjusted byselectmen. The certificates as theare also to be used

compute average throughoutcommissioner to the rate of taxation
by 1,the State. If the not thecertificates are received October

maycommissioner use such in orderinformation as he can obtain
average throughoutto determine the ofrate taxation the State.

RSA 41:15.

rulinginThe trial court was correct its that other infor­
onlymation be if a file the cer­could used there were failure to

by only averagetificates 1 to determine the taxOctober and then
throughoutrate the Nowhere in is the commis­State. RSA 41:15

appraisalssioner authorized to direct the selectmen theiras to what
Although imposes uponpenaltymust be. RSA 41:15-a a the select­

they by 1,men if fail to file certificates it notOctober does author­
appraisals.ize the commissioner to make the

The commissioner is authorized to make underreassessments
(Supp. 1975), only byRSA 71-B:16 to :19 but when so ordered

noncompliancethe board of taxation after with its order to the
procedureselectmen to make an assessment or reassessment. This

Additionallyhas not been infollowed the case before us. the com-
throughmissioner, appraisal division, may municipalitiesthe assist

appraisals specifiedand,in instances, ap-inand valuations make
praisals appraisalprepareand a standard manual and instruct

appraising property. 1975).in (Supp.officials RSA 71-A:31 This
presentdoes not authorize the action of the incommissioner the

compel byacceptance fig-case to the the selectmen of the Sewall
ures as fora basis their assessments.

short,In we find that the statutes do not authorize the action
bytaken the incommissioner this case.

Exceptions overruled.

Lampeón, J., did not sit.


