
84

Hillsborough
No. 7914

Philip FlynnE. & a.

v.

SavingsFederal andNashua Loan Association

SavingsNashua Federal and Loan Association

v.

Philip FlynnE. & a.

February 3, 1978

Philip Flynn, (Rosemary Flynn orally), proE. of Nashua E. se.

Smith, Currier, (Philip orally),& ofWelts Nashua R. Currier
Savingsfor the Nashua Federal and Loan Association.

1973, Philip FlynnPer In Rosemarycuriam. June of E. and E.
Flynns] $25,000the inobtained a loan the amount of[hereinafter

Savingsfrom the Nashua LoanFederal and Association [herein-
purchaseafter the to finance the of inland Nashua and theBank]

uponconstruction of a house it. The house thehas been built and
Flynns occupied up presenthave it to the time.

May 1975, however, FlynnsSince the have failed to themake
monthly payments mortgage,on 1976,the note and and in March
the equity mortgagebank bill infiled a to foreclose on the instead
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Flynnsprovision. billexercising power The filed athe of saleof
J.,hearing, Goode,foreclosure. After aequityin to restrain the

right fore-Flynns’ petition, granted bank tothe thethedismissed
exceptions.close, alland transferred

paymentsdeny they on theFlynns that have made noThe do not
however,They contend, that mort-mortgage May thesince 1975.

cannot, therefore, Their claim isgage be foreclosed.is invalid and
wrongdoing part ofany allegation fraud or on thenot based on of

fraudulentlyallegationsbank, that have actedthe but on others
re-complaints failure to obtainillegally. relate to a aand Their

faulty description, difficultyright, witha andlease of a homestead
city. validityregulations The of these alle-thethe ofsubdivision

ruled,is, the issue of fore-gations court not relevant tothe trialas
securitymortgage for its loan con-to the bank asclosure. The deed

Flynns had, It isveyed no more and no less.that thethe same title
foreclose, more noproperty no andon the bank seeks tothis which

expectedmight it tonot have received all thatbankless. That the
Prescott,mortgage. 61 27French v. N.H.receive does not void the

(1881).

Flynnsliability partiespossible third to theof someThe
warranty of thewrongdoing of is no relevance tofor or breach

Flynns refuse toright It is this fact that thebank’s to foreclose.
argue mortgageaccept; they invalid be­to that the iscontinue

in thetheir thereforecause there certain defects in title andwere
mortgage. history indicatesof this casetitle under the Thebank’s

purpose. Theopinionprolonging would serve no usefulthat this
Flynnsruling. miscon­in The havecourt was correct itstrial

alleged injuries. thereremedy thatdoubtfor their Weceived the
Flynnsanything say thecould that would convinceis further we

remedythat, allegations correct, their in actionsif are liestheir
against others, against the bank.not

Exceptions overruled.

Lampeón, J., notdid sit.


