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Merrimack
No. 7947

Keith Jon Stone

v.

Perrin,Everett I. Warden
HampshireNew State Prison

February 17, 1978

Stone, proKeith Jon se.

Souter, attorneyH. general,David Damon,and Edward N. assist-
attorney general,ant for the State.

plaintiffPer curiam. The issue is whether was entitled ato
hearing question reparoleon the eligi-of his when he first became
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paroleapply hearing ex-ble for before the board. Plaintiff’sto a
corpusceptions petition forhis a writ of habeasto the denial of

by Cann,were reserved and transferred J.
Hampshirein 1972 to the New StatePlaintiff was sentenced

years charge being accompliceof an toPrison for one to ten on a
January 16,robbery. paroledHe set free on 1973.armed was and

rape aggravated23, 1973, for and as-March he was arrestedOn
original beingparole on the crime aftersault. His was revoked

aggravated charge, wasassault for which heconvicted of the
robberyyears concurrentlyto ten to run with thesentenced to five

County jail,thePlaintiff was transferred to Cheshiresentence.
chargedescaped 7, withon 1975. He wasfrom he Novemberwhich

yearsconvicted, ten to beescape, and was sentenced to four towas
serving.consecutively Plain-the sentences he was thenserved with

reparole hearingeligible apply under the rulesto for atiff became
1,board) A(hereinafter on March 1976. suc-paroleof the board

robbery parole onreparole anthe sentence and initialcessful on
servingbeginhimaggravated sentence would allow tothe assault

paroleescape, hasten time for con-for and thus thethe sentence
charge.thatsideration on

plaintiff’s request forJuly 1976, board denied June 1976In the
hearing,giving but itreparole him a indicated would bewithout

in its Decemberwilling case six months at 1976to review his
grant reparoletomeeting that time whether him aand decide at

January 5,meeting postponed, but onhearing. wasThis latter
granted hearingplaintiff’s case and him1977, reviewed athe board

following Februaryplace the month. After theto takethat was
request reparole. April 1977,hearing, granted for Inhisthe board

corpus.plaintiff petition of habeas He thefiled for writ attackeda
reparolesought thatan order his becomeboard’s action and should

1, 1976, the date on which he first couldas of March haveeffective
hearing, February 24, 1977,requested thana rather the effective

by thedate set board.

statutory rightsthat the board violated hisclaimPlaintiff’s
bywaived hisis deemed failure651:45 to raise andunder RSA

appeal. Enterprises,Ekco Inc. v. Fortin,on Remithe issuebrief
(1978);37, DerryA.2d 368 Town v.Inc., 382 Simon­118 N.H. of

(1977). only1010, A.2d 1101 The380 issue briefedsen, N.H.117
processclaim that he was denied due of law.by plaintiff is histhe
processcourse, appliesquestion, of is whether dueThe threshold

not,parole If itstage decision. does thenof the we need notat this
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question procedurereach the the the board com-whether followed
ports requirement of fundamental fairness.with the constitutional

Brewer,Supreme Morrissey 471, 480The in v.Court 408 U.S.
parole parole(1972), on isheld that an individual free whose

sought process rights.dueto be has minimal The Courtrevoked
“ procedural protections dependsanyruled are duethat hether[w]

on will to sufferthe to which an individual be ‘condemnedextent
”grievous (citationsBrewer,Morrisseyloss.’ v. 408 U.S. at 481

however,omitted). yet, squarely proc-The to the dueCourt has face
Williams,parole reparole Layess issue in or v.either a context. Cf.

(Oct. dissenting);17, 1977) (White, J.,46 U.S.L.W. Scott v.3260
(dueKentucky Bd., (1976) process inParole 429 U.S. 60 issue

parole settings mootness);release not reached because of Bradford
Weinstein, (1975)v. (same).423 U.S. 147

plaintiff’s reparoleexpectancy ofThe entitlement to or
granted byis parolelimited to which releasethat is the TheState.

statute, seq., reparole,RSA the651:37 et does not mention and
regulations plain­grantingboard’s rules and be construed ascannot

“libertytiff scope prop­an interest is the orwhich within the of
erty” language of the fourteenth amendment.

adopted following regulation:The the “Aboard has
prisoner parole may requestreturned for of toviolation be heard

followingsix may,months his return to confinement. The board in
discretion, grant hearing time, any priorits that ora at at time

expiration prisoner’s IV, 5.14,to of the term.”maximum Section
Adopted by HampshireRules and theProcedures ofNew Board

regulation merelyParole. This pris­sets forth the time thewhen
may requestoner hearing; righta it notdoes create a to considera­

reparole,tion prisonerfor the denial of which condemns the to
grievous“suffer grant hearingloss.” The decision whether to a

reparolefor entirelyisconsideration within the board’s discretion.

privilege granted clearlyThe of aloss once is different
privilegefrom the a given.denial of that has never been v.Brown

Lundgren, 1050, (5th528 1976),F.2d 1052 denied,Cir. 45cert.
(U.S. 29, 1976). process3329 Oct.U.S.L.W. We thathold the due
apply.clause does not

Exception overruled.

Lampeón, J., participatedid not on the decision of the case.


