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Hillsborough County Probate Court
No. 7956

AgnesIn re Estate of Constan

24,March 1978

Manchester, by orallyJoseph Betley, for theJ. of brief and
administrator.

Massachusetts, brief,Cohen, by nonresident alienDavid I. of for
heirs.

question presentedPer nonresidentcuriam. The is whether
proceedsalien inheirs are entitled to in the when real estateshare

Hampshire payNew is sold to debts of the estate.
Agnes Constan, Manchester,Agnes Konstantacopoulos,a.k.a. of

July 1,died intestate on The deceased left a sister and eleven1971.
nephews Eight heirs, including sis-and nieces as heirs. of the the
ter, livingare in An wasaliens Communist Poland. administrator
appointed who, paypersonalbecause the estate was insufficient to

Hampshire tax,the New ainheritance sold the real estate under
probatelicense from the court.

petitionHe filedhas a for a decree of distribution in hewhich
proceeds realtyseeks to distribute the entire net of the sale of the

States,to the resident heirs in the United and none non-to the
resident heirs, repre-alien heirs. The nonresident alien who are

by Peoples Republic throughsented the Polish its New York
office, object. questionscounselor’s All of law were certified to this

by Copadis,court under RSA 547:30 J.

law, incapableAt takingcommon aliens were of real estate
by descent, right bybut this could be treaty.conferred statute or

treatyno inThere was existence between Poland and the United
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rightsany on thesuchJuly 1, 1971, conferwhich wouldonStates
claimants.nonresident

mayin this stateprovides: “An alien residentRSA 477:20
estate; may de­hold, convey itor andtake, devise realpurchase,

statute,Thisif were citizen.”as he ain same mannerscend the
rightsany on nonresidenttohowever, not conferbeen heldhas

(1958),Moraros, 383, 669143 A.2d101 N.H.v.aliens. Lazarou
(1948).McCarthy, The claim­36, 14895 N.H. 57 A.2dv.Hanafin

pro­constitutionality inour statute notnot contest the ofants do
thereconsider decisionviding us tofor nonresident aliens but ask

however, theopinion, thatcases. We are of thein the above-cited
argumentprior Thecases.properly construed in ourwasstatute

appropriate theby contrary ruling forisclaimants for amade the
construing the statute.legislature, court inbut not for this

death, and becausethe time ofReal estate vests in the heirs at
inherit, they interest in thenot have nothe heirs couldnonresident

proceeds from dis-of real exclusion thethe sale of the estate. Their
proper.of istribution those funds

Remanded.
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Martineau, pro se.Frederick


