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jurisdictionThe State emergencylikewise exercised its over ve-
262-A:7,enacting parthicles in RSA of the Uniform Vehicle Code

(an compact).interstate This statute directs that:
person vehicle,A operating emergencyan as indefined

Chapter 259, shall flashing light,not use the siren or as
approved by vehicles, exceptthe director motor whenof
such being operated responsevehicle is in emergencyto an
call. .. (Emphasis added.).

statute, personUnder this the State director motor isof vehicles the
Here,vested regulatewith discretion to the use of ambulance sirens.

also, statutory contemplatesthe scheme that the use of sirens be
regulated and at thecontrolled State level.

i.e.,sympathize purpose ordinance,We with the of the re­
State, however,city. authoritativelyduction of noise in the The has

vehicles,acted emergencyto control the use of sirens on and has
thereby preempted Ample statutory authoritythe field. exists for

plaintiff city bythe emergencyto abate noise vehicles when those
47:17;vehicles are responding emergencynot to calls. RSA see RSA

262-A:7.
In holdingview of our need notwe reach the other issues raised

by the defendant.

Exceptions sustained; remanded.

Lampron, J., sit;did not the others concurred.
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AborjailyAssistance,Hampshire Legal (RichardNew of Lebanon V.
orally), for Doe.Debbie

Souter, Marshall, attorney,attorney general (DavidDavid W.H.
orally), for the State.

Douglas, appealisJ. This an from a determination of the Graf-
rightsJ.) parentalCounty {Jones, terminatingCourt theton Probate

son, I (Supp. 1975).her RSA 170-C:5of Debbie Doe over James.
upon Mrs. DoegroundedThe termination was evidence thatdecree

com-only perioda tohad minimal efforts over sixteen-monthmade
him, abandoned him withinmunicate with and she had therefore

I Wemeaning (Supp. 1975).of affirm.the RSA 170-C:5
James,parents four-year-oldofDoe are theRobert and Debbie

2, 1974, parents for sixon March and lived with bothwho was born
23, toSeptember voluntarilyMrs. was admitted themonths. On Doe

thereafter, placedHospital. James’ fatherShortlyVermont State
home, 26, 1975,until Octoberhim in a foster and he remained there

later, inlivingwhich he his father. Nine monthsafter resumed with
1976, Doe final decree of divorce and alsoJune Robert obtained a

placedrights againhis hisrelinquished parental over son. James was
in a foster home.

hospitalMrs. from before James was re-Doe was released the
custody in She informed of her son’sturned to his father’s 1975. was
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encouraged April 1, 1975,whereabouts and to visit him. Onwas
Rowe, representativeMrs. Doe met with Thurlow a of the New

Hampshire of encouragedDivision Welfare. Mr. Rowe Doe toMrs.
son, assistance,visit transportationher to calloffered and told her

anytimecollect wanted arrange Duringshe to visits with her theson.
Rowe,next three Mrs. althoughmonths Doe did not contact Mr. he

appointmentshad tried to herarrange for to visit her Afterson.
father,returned his Mrs. suchto live with Doe made severalJames

appointments kept one,only birthday.was onbut which her son’s
Mr. Rowe had no further contact Mrs.with Doe until he informed

1976,July 2,her on petitioningthat the division forwelfare was
custody of Althoughthe child. visitation ob-rightsher notwere
structed, onlyMrs. Doe saw her child oftwice from the hertime
release until the final conversation Mr.with Rowe.

By 3, 1977,decree dated probateDecember the court
parental gaveterminated Mrs. rights custodyDoe’s and to welfarethe

division. Mrs. grounds.Doe attacks the decree on two first ar­She
gues purposethat general 1975)the clause of RSA (Supp.170-C:1
and employee guidelines precludedivision of ofwelfare termination
parental rights RSA I (Supp. 1975)under 170-C: 5 if hasthe State

providednot parent panoplythe with the full of supportiveavailable
services. Such supported by (Supp.a is not RSAcontention ch. 170-C
1975). ofresembling specificallyParental conduct that Mrs. Doe is

(Supp. 1975).addressed in RSA I opinion170-C:5 “If in of thethe
court the parent onlyevidence indicates that such has made minimal

supportefforts to child, mayor communicate thewith the court
declare the general legislativechild abandoned.” Neither admin­nor

objectivesistrative goals rightand Iflegalcreate a for individuals.
Mrs. argument accepted, any goalDoe’s were and orevery objective

byenunciated legislature governmental agencythe or a be en­could
byforced judicialthe branch as an legal right.individual role ofThe

judiciary encompass expansivethe responsibility.does not such an

argues findingMrs. Doe also that the of wasabandonment
supported bynot convincingclear and evidence. She submits that

initiallysince the custodywelfare division obtained of her child with­
herout consent the child was not meaningabandoned within the of

(Supp. 1975). Doe,RSA I recently year170-C:5 As as last in State v.
562,117 N.H. 1186 (1977), responded374 A.2d we to an identical

argument saying:
precludedfinding merelyof abandonment is not be-[A]

separationcause the ofinitial the mother and child resulted
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That,of the mother.against the willanda court orderfrom
butquestion,thebe considered oncourse, factor tois aof

thereafterpart parentthe of theonsubsequent conduct
The fact thatconstitute abandonment.found tomay be

aban-annot constituteinvoluntary taking wouldthe initial
by actionpossibility thatthenot ‘foreclosedonment does

theproceedingsubsequent to theor non-action [court]
’of an abandonment.parent guiltycan be

onlyThus it isomitted).(citations563-64, A.2d at 1187at 374Id.
custody of thelegalson was in therelevant, controlling, that hernot

becomesthenquestionTheduring this time.of welfaredivision
abandon-her release constitutedafterMrs. Doe’s conductwhether

constituting abandon-of factdeterminationchild. Thement of her
court, RSAprobateprovince of thethesquarelyment rests within

be disturbedthe court’s decree will1975), and not(Supp.567-A:4
Doe,See State v.law, plainlyit is erroneous.as a matter ofunless

562, A.2d 1187.117 N.H. at 374

decreerecord, say that the wascannotviewing the weAfter
freely her soncould visitMrs. Doe knew that sheplainly erroneous.

onlynecessary. Yet sheprovidedbe iftransportation wouldand that
period. ain a sixteen-month This conduct evinceshim twicevisited

acknowledgement parentalherlack of of duties.total
completemay preserved by indiffer­rights not beParental

by merely waiting fordaily needs of a child orence to the
or convenientfinancial circumstancesome more suitable

parental respon­andperformancefor the of dutiestime
provide child(while adequatelysibilities others the with

physicalcontinuing. . . and and emotionalimmediate
positive dutyis re­parental obligationThe a andneeds).
mayperformance delayednot bequires affirmative which

period by parent parentalifbeyond statutorythe the the
Adoption,re 412right is not to be forfeited. In Smith’s

919,501, 505, 194 (1963).922Pa. A.2d
that mother abandonedprobate properlyThe court found the had

her child.

Exceptions overruled.

LAMPRON, sit;J., not the others concurred.did


