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for theby orally,andBrennan, Manchester, briefofWilliam E.
plaintiff.

Damon, assistantgeneral N.Souter, attorney (EdwardDavid H.
attorney general, orally), for the State.

of for apetitionaLampron, appeal from the denialJ. This is an
contesting proposedtheunder RSA 612:10corpuswrit of habeas

plaintiffThe raisedthe State of Utah.plaintiffof the toextradition
requisition pa-person in thehe the namedthe issue of whether was

theplaintiff’s petition, the State introducedpers. hearingAt onthe
byplaintifftherequisition papers papersThe identifiedfrom Utah.

place of the offense. Thedate, gave the andname and birth and date
copy of his certificate whichplaintiff introduced a birthcertified

requisition papers. In rebut-giventhe in thecontroverted birth date
policefrom a Utahtal, the evidence an affidavitState introduced into

ofofficer, plaintiff.thecounty jail,records of and statementsthe
reservedSuperior petition,denied and(Cann, J.) plaintiff’sThe Court

questionsand transferred all of law.
re-plaintiff appeal: (1)on Whether theThe two thisraises issues

612:3,quisition inadequate face,on RSApapers from Utah are their
concerning identity personof therespectwith to the theinformation

hearing (a)at thedemanded, and whether the State introduced(2)
plaintiffthe theimproper (b) identifyingevidence asand insufficient

affirm.person indicated,For the reasons hereinafter wedemanded.

phases:be into twoproceedingAn can dividedextradition
asylumproceedings State,the Governor of the and thethe before

corpus. Inchallenge by petition for a writ of habeasto extradition a
presented certain documentsphase, the Governor is withthe first

investigatedemanding 612:3, and he can theState,from the RSA
questions the Gover­request.of RSA Thecircumstances the 612:4.

order,papers are inrequisitionthenor must consider are whether
charged crime,substantially with aperson demanded iswhether the

justice. Clough,Statefugitivethe is from 72personand whether a v.
Munsey Clough,178, 55 A. nom. 196(1903)N.H. 554 sub v.aff’d
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364, (1905).372 Once the Governor findings,U.S. makes these it is
dutyhis to issue for person’sa warrant the RSAarrest. 612:2.

The presented by requiresissue the toplaintiff us determine
requisition papershow the per­much have to thedescribethemselves

soughtson to be extradited in order be valid identityto even before
placedis in hearing.issue at a habeas have questionWe considered this

before, papers theyand have stated that the are sufficient if contain
the of the person placename the dateand and of the offense. Thomas

O’Brien, 111,v. 98 95N.H. A.2d (1953).120 We find no toreason
the requirementsincrease minimum supplied byof identification the

requisitioning State the papers. analogousin This is to the arrest
warrant situation anwhere name aloneindividual’s is a sufficient de­
scription of person. Cabell,the See West v. 153 78 (1894);U.S.

Jarvis,United States (2d 1977); Peoplev. 560 F.2d 494 Cir. v.
Montoya, 255 App. 137, Rptr.2d (1967),Cal. 63 Cal. 73 cert.
denied, 390 (1968); Wharton,U.S. 1007 F. Criminal Procedure 55§
(12th 1974). requireded. A different result be in ifwould this case

requisition papersthe specifically person,did not name the or used
name, e.g., Ferrari,a fictitious John Lee Gim Bor 55Doe. v. F.2d 86

(1st 1932); see (1967);Cir. 31 Am. Jur. 2d Extradition 37 F.§
supraWharton, Rodgers,But see 500,114. Cook v. 215 Ind. 20§

(1939).N.E.2d 933

inquiryThis not end the of identity, however,does for
personthe right, throughwho is has the petitionarrested a for a writ

of corpus, question personhabeas to whether he is the named in the
requisition Perkins,papers. 114,Hinz v. 91 N.H. 82 423A.2d
(1951); see RSA 612:10, stage20. At this of the proceedings par­the
ties present provecan to disprove plaintiffevidence or that the is

person. See,that e.g., State,Debski 673,v. 115 N.H. 348 A.2d 343
Wooster,(1975); 413,Braceo v. 91 20 (1941).N.H. A.2d 640 If the

the producesevidence State hearing onlyat the consists of the ren­
dition papers, and papers onlythe the plaintiff’scontain name and

birth,date of there supportwould not be sufficient toevidence a
finding plaintiff person requested.that the is the producedThe State
more than this in the wepresent case, hold theand that on evidence
presented the properlytrial court found that the plaintiff was the
person named in papers.the extradition

The plaintiff’s contentions that the trial court improperadmitted
evidence are plaintiff challengeswithout merit. The use ofthe an

policeaffidavit of a officer from Lake City,Salt TheUtah. officer
states in the affidavit he was one the arrestingthat of officers in Utah,
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Utah officerThevery good look at him.”“consequently got aand
toMay 1977 in orderHampshire inNewthat he was inalso states

hearing post-hearing; however, the wascorpusthetestify at habeas
re-officer had toand theplaintiff’sof counselponed requestat the
intestify, officer stateswaitinghe thetoto Utah. While wasturn

overplaintiffobserve foraffidavit, an to theopportunitythe he had
myno doubt inabsolutelyhours, isand one-half andtwo “[t]here

sitting in the MerrimackIWaynethat the Steven Reeves sawmind
I onReeves arrestedsameCounty Courtroom the Stevenwas

City,in22,1976,March Salt Lake Utah.”

concerning affidavit is thatargument theThe plaintiff’s first
by the Governorbecause it was not authenticatedit is inadmissible

reliance on thisPlaintiff’sof in RSA 612:3.Utah accordance with
form de­specifies the of theRSA 612:3misplacedsection is because

may hisHampshireNew issuerequired the Governor ofmand before
concerningany rules affidavitswarrant, and does not establisharrest

corpusrequisition papers are used at a habeasin the thatnot included
is one made in thehearing. The to in RSA 612:3affidavit referred

thedemanding meeting requirementof the thatpurposefor theState
persondemanding “substantially charge the demanded withState

the of thathaving committed a crime under laws State.”

hear­contention is that the affidavit isPlaintiff’s second
disagree. corpus proceedingsay is We A habeaswhich inadmissible.

summary verycontesting proceedingis in which narrowextradition a
by of the rulesplaintiff.can be raised The strictures trialissues the

applicable. Wigmore,of 1evidence are not J. Evidence ed.4(6) (3d§
person chargedthe who is in1945). The here is whether this isissue

the demanding requested. guiltState and whose is The orextradition
612:20; seeof plaintiffinnocence the is not at RSAissue. State v.

is be­Arnault, 218, 789, 790 It216, (1974).317 A.2d114 N.H.St
proofprescribing competencythe oflegalthe rulescause of this that

of evidence in extradi­govern the admissioncriminal trial do notat a
UnitedHenkel, 508 (1911);221proceedings. Glucksman v. U.S.tion

Flood, 1967); People rel Drake(2dStates v. 374 F.2d 554 Cir. ex.
Oslwyn, 240, SalvailApp. (1976);51 2d 380 N.Y.S.2d 666v. Div.

Annot.,Sharkey, 63, 70, 814, (1970);271108 R.I. A.2d 818v.
912, (1964). whyA.L.R.2d no reason reliable hear­93 921 There is

say disproportionate expenseshould be excluded of andwhen time
money havingwould be involved in the officer return from Utah.
Perry Parker, 295, 297, 883, (1958);885 seev. 101 141 A.2dN.H.
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Baileysupra; State, 260 448,United States v. Flood v. Ind. 296
(1973).N.E.2d 422

plaintiff thatarguesThe also the Utah officer’s affidavit is
plaintiffinadmissible because the of inidentification was violation of

rightshis sixth present.amendment in that his counsel notwas This
argument stagelacks was notalso merit. This a critical of a criminal
prosecution. Wade,See United (1967);States v. 388 218 GilbertU.S.

California, Kirby Illinois,388 (1967);v. U.S. 263 406 U.S. 682v.
(1972). exclusionaryno import principlesThere is need to such into

Flood,an proceeding.extradition United States 374 554v. F.2d
(2d 1967).Cir.

Plaintiff’s last contention fifth amendmentinvolves his
rights. hearingAt plaintiffthe the introduced birth tohis certificate

April 14, 1952, Aprilshow that birth 14, 1947,his date is and not as
requisitionstated papers.in the The State introduced evidence that

plaintiff had,the separate occasions, Hamp­on four to Newstated
April 14,shire authorities that birth date is The Statehis 1947. also

testimony plaintiff requestedintroduced of a conversation the with
a policeNew fromHampshire officer which it could be concluded

plaintiff being personthat admitted requisitionthe named in the
papers. The plaintiff claims that these shouldstatements have been

Arizona,excluded under Miranda 384 (1966).v. U.S. 436 Miranda
has been apply corpus hearingsheld not to to habeas which are in­
cident to proceedings. supra.extradition United Flood Be­States v.

guilt plaintiffcause the or the issue, agreeinnocence of is not at we
with the Flood court and hold that applyMiranda does not to ex­

proceedings.tradition
i.e.,The court,evidence before the requisition papers,trial the the

police officer,affidavit of plaintiff’s admissions,the Utah and the is
support findingsufficient the plaintiffto court’s that is thethe

person sought.
We this involving sufficiencynote that is the third case of ren­the

dition papers to in year.reach this court a little more than a See
Cox,Clement 246,v. 118 385N.H. A.2d (1978);841 Smith v.

Helgemoe, 91, Although upheld117 N.H. 369 A.2d 218 we(1977).
sufficiencythe Smith,of the papers thein federal district court there­

after Helgemoe,held them to be Smithinsufficient. v. No. 77-59
(D.N.H. 1977). In papersCox we held the to be Allinsufficient.
these cases involved hearings courts,in at least two and Smith in­
volved three courts.
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judicialofthe use scarceillustrate needlessThese cases
taxpayerofunnecessary expenditureenergy as thetime and as well

in all three caseslitigation The raisedmoney process. issuesin the
simple, inexpensiveandby quick,thebeen eliminatedcould have

alleged Insupplied the defects. thisacquisition papersof new that
requi­theplaintiffof the incase, example, simple photographfor a

personhe is theplaintiffthe thatpapers maysition have satisfied
situations, there aIn existsUtah seeks to answer for a crime. such

litigation.duty by the State to avoid needless

Exceptions overruled.

All concurred.

Hillsborough
7969No.

Theraphysical,General Inc.

v.

DupuisPaul L.

April 25, 1978


