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into a criminal con­In this case the court converted a civil
following proper procedural stepsthe and thereforetempt without

Berberian,contempt be set aside. Coolbeth 354 A.2dthe must v.
AFSCME,City #70, Local1976);120 Pawtucket v. Council(R.I. of

1012, generally1976). See Civil and Criminal(R.I.353 A.2d 607
Hampshire,Contempt (1975).in New 17 N.H.B.J. 13

sustained;Exceptions remanded.

All concurred.
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McLane, Graf, Greene, P.A.,& of ManchesterRaulerson Middleton
plaintiffs.(Jack orally),and Robert Jauron Middleton for theE. B.

Starr, Peters, Kohls,Wadleigh, & ofDunn Manchester Hall{Allan
orally), for the defendants.

Grimes, plaintiffthis theappealThe issues in are whetherJ.
hearingStephen Nazzaro, hasteacher, rightschool the to have a and
beto have the board state reasons for his failure to renomi-school

teaching positionnated and to with the Merrimack Schoolreelected a
qualifies rightshe either pur-District. Plaintiff that for theseasserts

processto duesuant RSA 189:14-a or to the clause of the fourteenth
HampshireNewamendment and the Constitution.

Plaintiff in Merrimack Schoolwas a school teacher the District
during years 74,1974—75,1975—76,the and 1976-77.school 1973—

schools, Leavitt,the failed to renomi-superintendentWhen of Mr.
plain-reemployment year,him for the thenate for 1977—78 school

requestedtiff written of reasons for action and aa statement this
hearing the board. RSA Plaintiff did notbefore school 189:14-a.

hearing. Subsequentlya or a he filedreceive written statement a
declaratory injunction, soughtand hepetition judgmentfor in which

ofa he entitled to written statements reasonsdeclaration that was
requested thehearing. enjoinand a Plaintiff the court to defend-also

yearfrom the and to orderreplacingants him for 1977—78 school
July followingOn a13,1977,the to him. hear-defendants reinstate

Goode,ing, plaintiff’s petition J.,the was reserved and trans-denied.
plaintiff’s ruling,exceptions finding,ferred to the and decree.
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securedof 1973 andHampshire in the fallto NewPlaintiff moved
for full-time teach-appliedHecertificate.Hampshire teacher’sa New

districts. Hewith schoolteaching positions severaling and substitute
with the Merrimackon a few occasionsas teacherserved a substitute

plaintiffpoint, thefall of 1973. At someduring theSchool District
needed in the Reedswould betwo teacherslearned that full-time

leaving theplace of who werethe teachersFerry School to take
for these twoapplied and interviewedmid-year.in Plaintiffschool

positions.
openings. He receivedofplaintiff was to fill one theseThe chosen

officially notifyingFebruary 5, 1974,dateda letter from Mr. Leavitt
Februarybegan teaching 25,onthat he had been hired. Plaintiffhim

the1974, days in the classroom to smoothspending severalafter
to the next.from onetransition teacher

anythat teacherpolicyfollows aThe defendant school district
ninety daysof isduring year teach in excessis hired the towho

board, andbyelected the schoolby superintendent,thenominated
person(Supp. 1975). A soRSA 189:39a contract underissued

by the schoolelected, nominated, given contract is creditedaand
experience pay purposes,for mas-year’s teachingfullwith adistrict

of“tenure,” and all the other benefits thedegree requirements,ter’s
ninetyAnyone hired thanto teach lessteachers’ master contract.

under RSA 189:39nominated, given a contractdays elected,is ornot
any ofhe not credit toward(Supp. Consequently will receive1975).

daysninetythan inplaintiff worked lessthose benefits. theBecause
year, superintendentthe did not nominate andthe 1973-74 school

eighty-one days.plaintiffthe for thosethe school board did not elect
day grantdid not himpursuant policy”The school to its “90district

taughtany for he in 1974.dayscredit the
plain-year,end schoolFebruary 25, 1974,From until the of the

activities,plans day’sfor each attended teachers’tiff wrote lesson
meetings, children,the functioned as a full-time teacher.tested and

wage beginning ratherpaidPlaintiff a for a teacher thanwas scaled
twenty-five day paiddollars a substitute.perthe diem rate of a to

to teachersPlaintiff also some of the benefits availablewas allowed
contracts, including dayswith sick and health insurance.

years 1974-75,for thePlaintiff was awarded contracts school
priorin of the76, being eachand 1976—77 after evaluated1975—

years. ofHowever, 4, completionon before his1977,school March
fromyear contract, plaintiff notice Mr.third under received written

theLeavitt that he would not be renominated for 1977-78 school
year.
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dayseighty-one teachingofplaintiff’sthe inDefendants assert that
having elected, ornominated,without beenyearthe 1973—74 school

1975)to 189:39 shouldplaced pursuant (Supp.contract RSAunder
taught forhe a teacher hadnot be to determine if were whocounted

of RSAyears provisionsthe RSA 189:14-a.three or more under
provides:189:14-a

Any teacherto be Renominated orFailure Reelected.
professional certificate from the statewho has a standards

taught one or moreof and who has forboard education
writingbe inyears in the same district shall notifiedschool

15 if oron or before he is not to be renominatedMarch
Any taught for three orreelected. such teacher who has

yearsmore in the school district and who has beensame so
daysmay request writing receiptnotified in five ofwithin

hearingof maysaid notice a before school andthe board
requestin forsaid ask for failure to be renomi-reasons

or The board, upon receiptnated school ofreelected. said
request, hearing requestforprovideshall a on the to be

days.held within fifteen The board issueschool shall its
daysin writingdecision within fifteen of the close of the

hearing.
RSA (Supp. 1975) provides choosing189:39 the method of teachers:

SuperintendentsHow Chosen. shall nominate and
employedschool boards allelect teachers in the schools in

union,their providing such validteachers hold a educa-
bytional credential issued the board ofstate education.

The plaintifftrial court ruled was protectedthat not under RSA
phrase years”189:14-a. It construed orthe “three more inas used

the requiring yearsstatute as three or employmentmore of under
pursuantcontract (Supp. 1975).issued to RSA The189:39 trial court

ruled plaintiff’sthat employment purposesstatus for RSA 189:14-a
did begin September 1,1974.not until He therefore did not thehave
requisite three or onyearsmore March he no-4,1977, when received
tice of nonrenomination.

construing statute,When a this court will look to both
legislativethe objectivesthe legislation.intent and of the Kinchla v.

Baumner, 818, 820, Spencer114 N.H. 330 In112, 113 (1974).A.2d
District,v. Laconia School 107 125,N.H. 218 437 weA.2d (1966),

noted this “legislationthat designed partwas in to afford greater
security Byto enacting it, legislaturethe theteacher. . . . concluded
that the ofissue renomination solelyshould not be left theto



291

Theat 441.130, 218 A.2datId.of local authorities.”decision
against unjust removalprotectare “toof RSA 189:14-aobjectives

byattainment andby educationalshownteachers who havethose
Plymouth School Dist.to teach.”fitnessprobationary trial their

78, 73, (1972).76Educ., 74, 289 A.2d112State Bd. N.H.v. of

held enti­Plymouth, public teachers wereIn two school
though yearsin fiveof evenprotectionthe RSA 189:14-atled to

thewithonce in accordancenot been nominated or electedthey had
reviewingAfter the1975).provisions (Supp.of RSA 189:39express
189:14-a, thelooking language ofat the RSAlegislative history and

generallegislature to a schemefound “the intended createcourt that
publicin school dis­safeguards applyof which was to to all teachers

directlythey employed bywere a schooltricts of the State whether
McDonough76;at 78-79,board or otherwise.” Id. 289 A.2d at see

holdingKelly, 1971). We ourSupp. (D.N.H.329 F. 144 reaffirmv.
Plymouth by superin­in not be nominated thethat teachers need

by (Supp.and the school board under RSA 189:39tendent elected
protectionbe of RSA 189:14-a.1975) to entitled to the

Plymouthunpersuaded by argumentthe thatWe are defendants’
distinguishable Inis from the case. both cases the teachersinstant

Yet,or we held the teacherswere not nominated elected. that
RSAPlymouth procedural protectionin ofwere entitled to the

disregard, distinguish,We189:14-a. are not inclined to or overrule
holding Plymouth, legisla­in but misinterpretedthe if we have the

intent, the appropriateture’s General Court should take action. State
Ayres, Manchester,90, 383,118 (1978);v. A.2d 87 Davis v.N.H.

335, 340, 126 254,100 N.H. A.2d 258 (1956).
note phrase “anyWe also the such teacher” contained in thethat

“anysecond sentence of RSA 189:14-a refers back to teacher who
professional precedinghas standards certificate” in the ofsentence

onlyRSA 189:14-a. It does not refer to teacher who has beena
plaintiff professionalornominated The has a standards cer-elected.

tificate, “anyand is therefore teacher” referred to in thesuch second
Havingsentence of RSA determined that a does189:14-a. teacher

pursuant (Supp.have to be or RSAnot nominated elected to 189:39
plaintiffmust a “teacher who had1975), we determine whether was

taught years.”for three or more RSA 189:14-a.
21:8, “year” generallyRSA term defined under ourUnder the is

Defend-year, expressed.to mean otherwisestatutes calendar unless
“years” meansargue that in RSA 189:14-a “contractants the word

ofyears” despite legislature’sthe to draft the statute in termsfailure
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years, years,contract or legislatureschool otherwise. Because the did
words,not qualify “years”so the wordthese therefore means calen-

years.dar

We have little trouble determining plaintiffthat was a teacher
as that term used inis RSA merely189:14-a. Plaintiff was not a sub­

Hestitute. was a full-time teacher responsibilitieswith all and duties
of any other teacher in the FerryReeds School eighty-onefor the
days he worked in He1974. was therefore taughta teacher who had
from February 25, 1974, to 4,March 1977, and was entitled to the
protection of RSA In interpretation189:14-a. view of our of RSA
189:14-a, anyconsideration of byother partiesissues raised the on

appealthis unnecessary.is

Exceptions sustained.

All concurred.
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