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Goffstown District Court
7955No.

The State in the ofInterest Jane Doe

May 9, 1978
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Glahn, by brief),IIISouter, attorney general (Wilbur A.David H.
for the State.

Cloutier, county attorney, no brief for the townRaymond filedA.
of Goffstown.

litem, no briefLawrence, ad filedManchester, guardianofPaul H.
Janefor Doe.

and transferredof reservedBois, questionsTwo law wereJ.
Districtby502-A:17-a the Goffstownpursuant (Supp. 1977)to RSA

hear­in the course ofJ.). questions,The which arose(Orcutt,Court
169, are aspetition under RSA ch.ings neglected-childon a filed

orderentering a finalwhether the court erred in(1)follows: lower
neglectedpay seventyall dollars of therequiring the State to but

support expenses Greater Manchesterchild’s maintenance and at
vacating theGroup Homes, Inc., the court erred in(2)and whether

temporary imposing require­enteringorder and a order the same
indicated, holdments on the For the reasons hereinafter weState.

theby 1977, 590,the and answerquestionfirst mooted Laws ch.
question negative.second in the

courtSeptember 23, 1976,The facts are as follows: On the district
neglected meaningbe a of RSAfound Jane Doe to child within the

spring 1976,moved to in the of and at169:2 V. Jane had Goffstown
living attendinghearingthe time of the was with an aunt while school

lifestyle,” livingBefore had led a with herthis she “transientthere.
accompanying triphim on afather in both Dover and andGoffstown
residing wood,the of Her father in North herto State Minnesota. was

stepmother, believed,mother in Manchester and her it was in Pittsfield.
determinedThe court it be in ifthat would Jane’s best interests

placed Group,at Homes,she were Greater Manchester Inc. [herein-
Group Homes], agencyafter a child care in The courtManchester.

that, pursuant Sep-Augustordered to RSA 169:10 13 and[amended
10, 1977], placed Group jointtember Jane be at in the cus-Homes

tody department welfare,of the State of health division ofand
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welfare division],the and the Groupdirector of Homes.[hereinafter
The court further ruled that placesbecause Jane had lived in several
within and without Hampshire, respon-New no one town should be
sible for support.all of her Pursuant to RSA (“Maintenance”)169:11
[repealed September 26, 1977], it payordered that the town should
seventy perdollars supportmonth for the Groupchild’s at Homes

approximate(the providing publiccost of education if the child were
to remain in Goffstown) responsibleand that the State should be for
the balance of support.the hercosts of

SeptemberOn 26, 1976, counsel for Jane filed a motion to
modify Septemberthe order 23, allegingof that the division refused

provideto byfunds the hearingas ordered A thecourt. was held on
Septembermotion 28,1976; presenton were, among others, counsel

representativesfor Jane and two of the repre-The division’sdivision.
arguedsentatives that the pay only uplaw authorized them to to one

hundred fifteen perdollars month for the support any neglectedof
child, assuming she met certain other requirements. amount,This
added to the seventy per bydollars month to be contributed the
town, fell short of monthly expensesthe actual Groupat Homes.

Because of the position, Septem-division’s the court found that its
ber 23 order implemented.could not be order,It modified that on
September 29, 1976, provideto pending dispositionthat final of the
case Jane was to be custodycommitted to the of the director of
Group Homes and was to reside there temporarily in accordance with
RSA I (as169:7 that statute read before the 1977 Theamendments).

paytown was seventy perto dollars month care,towards her and the
State the balance.

The division advised the court payit would no more than the
allowable (onemaximum amount hundred fifteen evendollars)

temporaryunder a supportmaintenance and Theorder. court then
decreed, again Septemberon 29, 1976, that it inbecause was Jane’s

placedbest immediatelyinterests that she be Groupat (whichHomes
acceptwould not her unless assured of payment), the State should

pay perone hundred fifteen dollars month and the town the balance.
It right modifyreserved the to this order at a later date, depending
on the outcome questionsof the transferred to this court.

The subsequentlydistrict court thefound director of the division
in contempt failing complyof court for to with the court’s orders

payment.regarding The contempt order was vacated the divi-when
agreedsion payto Jane’s supportmaintenance and Groupcosts at

Homes until this court heard and decided the appeal.instant The
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rightdivision the proceed againstreserved to legallywhoever is liable
prevailsfor such costs if the appeal.division on

phrased byAs the court,district the ques-reserved and transferred
are:tions

Under1. the of case,circumstances this when the court
ordered, pursuant to RSA 169:10, placedthat Jane Doe be
at Greater Group Homes, Inc.,Manchester did the court
err orderingin the State of Hampshire,New Division of
Welfare, pay, pursuantto 169:11,to RSA the balance of
the cost of supportJane Doe’s at Greater Manchester
Group Homes, Seventyover and above theInc. Dollars

per($70.00) paidmonth that was byto be the ofTown
Goffstown?

2. Under the circumstances case,of this the courtwhen
previousmodified provideits order pendingto that final

disposition case,of the Jane Doe bewas to committed to
custodythe of the Director of Greater GroupManchester

Homes, Inc., did the court ordering,- pursuanterr in to
169:7, I,RSA that the State of Hampshire,New Division

of Welfare, pay the balance sup-of the cost of Jane Doe’s
port at Greater Group Homes,Manchester over andInc.
above the Seventy perDollars ($70.00) paidmonth to be
by the Town of Goffstown?

We need not question presented.decide the first Whether RSA
169:11 supported Septemberthe 23, 1976,court’s order that the

payState more than one hundred perfifteen dollars month is moot
because repealedthe statute Septemberwas on 26, 1977,Laws1977.

No590:9. action was Septembertaken under the 23, 1976, order,
which was subsequently Therefore, retroactivityvacated. the of Laws
1977, 590:9 is question.not in

We answer the second questiontransferred negative:in the
the district court did not err in vacating its first order, decreeingin
that Jane temporarilywas to be custodycommitted to the of the
director of Group Homes, or in ordering that, pending disposi­final

oftion the petition, the payState was to all seventybut dollars of
expensesJane’s Groupat When the payHomes. division refused to

under the Septembercourt’s 23, 1976, order the prop­court could
erly have decided to vacate that order attemptand to make different
arrangements supportfor Jane’s and The appar­rehabilitation. court
ently determined that until permanentit devised a program for Jane
it would have provideto for her temporary maintenance. It did so in
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notprocedurethis wasWe hold thatSeptember 29, 1976, orders.its
it169 aswholly RSAconsistent with ch.erroneous, but rather was

read at that time.

in or­correctthe court wasremaining issue is whetherThe
expensesseventy of Jane’sall but dollarsto assumedering the State

thattemporary We hold23, 1976, order.Septemberunder the first
in thishearingsproper. At the time of thetoo,procedure,this was

26,10 andAugust September13 andcase, RSA 169:7 [amended
case . .disposition of the .“Pending finalprovided that:1977]

otherplacemay keptbe in some suitableneglected child . . .[a]
town,theexpensethe ofdevelopment center atyouththethan

islanguageby the Thisstate, may be ordered court.”county or as
inactions takenthe district court’splain; see no reason to reversewe

Statutory Construc­Sands, Sutherlandcompliance with See 2Ait. C.
itin the briefconceded,itselfThe State(4th 1973).tion 46.01 ed.§

(Supp.language of RSA 169:7court, plain“thefiled with this that
ex­the of initialpermitto award1975) standing alone, would seem

deleted.)(Emphasispenses pending dispositionfinal of the case.”

inexpensestemporaryJane’sAlthough the State is liable for
person ormay expenses from theinstance,the recover thosefirst it

petitiontime thispersons legally chargeable support.for her At the
26,[repealed Septemberheard,filed and RSA 169:11 1977]was

ex­provided bearing neglecteda child’s maintenancethat a town
againstexpenseover suchpenses righthave a of action for“shall

impliedchargeable support.”for the child’s As welegallywhoever is
Hillsborough County, A.2d 635Langevin 317,in 114 N.H. 320v.

haveRSA tolegislative purposethe behind 169:11 seems(1974),
onrecovery onlynot on but alsorightbeen to confer a of towns

mainte­provide neglecteda child’sgovernmentalother bodies that
expenses. 320 at 636.319,nance Id. at A.2d

did notthe 1977 amendmentsRSA 169 as it read beforech.
temporaryI order.any life a RSA 169:7impose time limits on the of

legisla­argues,as the State that theprobably true,Nonetheless it is
neglected-childintendenacting did not that ature in RSA 169ch.

However, err inindefinitely. the court did notpetition be continued
partieshastily issue a final Thepresent refusingthe in to order.case

honestly interpretationsinappearing differed theirbefore the court
agreed payThe division to the cost ofstatutory requirements.of

the dis­maintaining Group Homes until this court resolvedJane at
statutoryand otherpute meaningover the of RSA ch. 169 relevant
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provisions. these find of discretionUnder circumstances we no abuse
Wepetition temporaryin the of in status.court’s continuance this

provideIlegislaturethe tonote that in 1977 amended RSA 169:7
disposition pur-any involving neglected child,“In a athat: case final

by daysbe aftersuant to RSA 169:10 shall made the court 90within
hearing.” 1977,the date of remand thethe initial Laws On590:1.

dispositionexpeditiously proceeddistrict to ofcourt should a final
petition.this

liabilityThe 1977 initial(prospectively)amendments also alter the
expenses.for neglected supporta child’s and Nowmaintenance

peti-dispositionwhenever the court makes of a neglected-childfinal
by placing home, expensestion child in herliabilitythe a foster for

governed bywill be RSA (Supp. (“Liability169:31-b for1977)
Expenses”). pertinent part provides:inThis statute

[a]ny expenses personpayable bybeincurred shall the
chargeable by support uplaw for the child’s and necessities

byto an amount court to be thedetermined the within
person’s ability inpay,to amountand such shall be stated

personthe If shall be shall re-court order. such unable or
expenses inpay part,fuse to in or in townwhole the

beingwhich the child was resident at the time of thehis
subject petitionof in or hisa accordance with RSA 169:3
being custody expensestaken into be liable forshall such

rightwith a expenses againstof action over such thefor
person chargeable by supportlaw for neces-the child’s and

mayAsities. court make ordersuch as to reimbursement
mayto the of just,town residence as be reasonable and

person’s ability pay.based on the If col-to a cannottown
lect payments pay-for such child,made in behalf of a such
ments shall be pauperconsidered assistance to a as to the
person bychargeable law supportfor the child’s and neces-

personsities subjectand such shall settle-be to a loss of
ment in provisionsaccordance with the of RSA 164-A:5.

The concedes afterdivision that even the 1977 amendments
to RSA ch. 169 it could still be forliable one fifteenhundred dollars

monthly supportof Jane’s expenses. liabilitymaintenance and This
arises not from RSA ch. 169 but rather from tothe Aid Families

Dependentwith program, regu­Children —Foster Care andfunded
bylated both governments.the federal and 42State See U.S.C.A.

10, 167;RSA ch. Kravit, Standards General Assistance§§ 601— for
New Hampshire: Analysisin An Proposal,and 16 N.H.B.J. 135
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of thecontendingin that as a resultcorrectThe State is(1974).
169for RSA ch.may longerno be held liableit1977 amendments

expenses.
opinion.proceedings consistent with thisWe forremand

Remanded.

Hillsborough
7970No.

AngwinDeirdre R.
HoutenVanConstance

Marge Doris Burns
Mary Donovan

Education AssociationThe Manchester

v.

City of Manchester

May 9, 1978

Greene, of ManchesterMcLane, Graf, Raulerson & Middleton P.A.
MiddletonbyJauron brief andMiddleton and Robert E. Mr.(Jack B.

plaintiffs.orally), for the

city solicitor, by brief andBourque, Manchester,ofElmer T.
theorally, for defendant.

per declaratory judgment injunctiveandforcuriam Petition
andto declare unconstitutionalrequestPlaintiffs the courtrelief.

18-30, 18-31 of the18, and 18-32chapter sectionsunenforceable
requirebecause these sectionscityof the of Manchesterordinances

re-system toemployed in the Manchester schooland othersteachers
city. J.)The Court (Batchelder,of theside within the boundaries

ruling. We ruleof law withoutquestionsand allreserved transferred
granted.berequestedthat the relief should

April 17,adopted on 1977.herein involvedThe ordinance was
purposes grand-a(saveand forparties agreeThe for all intentsthat


