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Reno, Lind, plaintiff.the(Leo orally), forOrr & of Concord B. Jr.
for theChandler, (John orally),ChandlerSnierson & of Laconia P.

defendant.

Peti­pursuant 490:3.)Bean, special assignment to RSA(ByJ.
by the townpropertyof taxes assessed defendanttion for abatement

Master,Hearing abeginning April 1, beforeyearfor 1975.the tax
report recommending theGallagher, aEsquire, resulted inCharles T.

Court,Superiorbyaffirmed thegranting petition,of the which was
Keller, exceptions toC.J., and transferred defendant’swho reserved

rulingsfindings and ofcertain of fact law.
placecorporation principalaplaintiffThe a Massachusetts withis

rulingHampshire. has a fromAlton,in New It securedof business
withincorporationa charitablethe Internal Revenue Service that it is

meaningthe of the federal tax laws.
plaintiff’s purposesThe include:

nonprofit camp properties,operating year-roundOwning and1.
educational,religious,of theprograms designed in furtherancewith

par-corporationthe and withpurposesand ofcharitable scientific
Christianupon evangelism and education.emphasisticular

churches, colleges, andschools, universitiesCooperating with2.
institutions, private agenciesgroups orreligiousother or educational

in thefoundations, persons organizations,any other oror and with
designedimplementation programs and activitiesdevelopment and of

religious and morebeliefs in men and womento instill and reinforce
particularly boys girls.in and

camps,profit”“for summerplaintiff acquired previouslyThe two
camps during year, butyear operateIt the thatin the did not1973.

of 125every year propertyThe consistsoperatedhas them since.
Winnipesaukee 50 acresof Lake and an additionalacres on the shore

camp awayand from the lake.high groundon the behind thelocated
boys Camp Deeroperates CampThe for andplaintiff Brookwoods

camp propertygirls The is used béfore andproperty.Run for on its
by groupscamping for conferences and retreats whoafter the season
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theonproperty to concentratebeauty of theandsolitudetheseek
operations have showncampingmeetings. While theof theirpurposes

probably break even.loss, retreats and conferencesthea consistent
under-anare oriented towardcamps conferencesThe andsummer

providingreligion, in additionof the Christianstanding of the tenets
people.youngcamps forthe better summerprogramsof the ofall
recrea-camp buildings andproperty consists of variousThe itself

docking facilitiesfields,courts, ballincluding tennistional facilities
camping.hiking overnightfor andand trails

sought an1974, plaintiffoperation, theyearfull ofDuring its first
ofUpon a denialfrom the defendant town.exemption from taxation

Hampshirethe State of Newplaintiff appealed torequest, thethis
groundstheexemptionthe onThe board deniedBoard of Taxation.

exempt tax-activity not as toreligious “is suchtaxpayers’that the
appealed.notThis denial waspayer from taxation.”

exemptionagain anplaintiff requestedtheyear 1975,For taxthe
plaintiff ap-Theagain wastown, which denied.from the defendant

ex-thegrantingsuperior from decisionpealed to the court whose
For thepresent appeal.filed theemption town hasthe defendant

superiorof thethe decisionhereinafter, affirmreasons stated we
court.

plaintiffofrightsof thedeterminationIt is elemental that
and extentstatutory. Theis existenceexemptionan from taxationto
MountainAppalachiandepends legislative edict.exemptions onof

The defendantMeredith, (1960).8085,103 163 A.2dClub v. N.H.
RSA 72:23exemption underplaintiff elected to seekcontends that

V as aunder RSA 72:23religious organization rather thanIII as a
be­plaintiff’s positionthat this wasorganization. It assertscharitable

respect to 1974 abatementof with itsfore the State board taxation
pro­presentpostures in theplaintiff similarly itselfrequest and that

ownershipplaintiff’s andfact thatceeding. the master found as aAs
plain­thatinterim, defendant maintainschangedhad not in theuse

they took noby judicatares sincebound the doctrine oftiff is
in the 1974against exemptionappeal the board’s decisionfrom

proceeding.

appliesoriginin whichjudicata judicialRes is a doctrine
Concrete Con­involving cause ofrepetitious suits the same action.to

Bank, 612structors, 670,117 377 A.2dInc. Manchester N.H.v.
benefits of thisbyThe claim the defendant town of the(1977).

for a differentinapt, since the claim in the instant case isdoctrine is
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yeartax and results from a different assessment, and therefore in­
a Claremont,volves different cause of Ainsworthaction. v. 108 N.H.

55, judicata226 (1967). uponA.2d 867 Res rests ofconsiderations
economy judicial publicof policy favoringtime and the establish­

certaintyment of legalin providesrelations. The rule that a final
judgment on the bymerits is an absolute bar to a subsequent action

parties priviesthe or everytheir as to litigated, anymatter and to
other matter might litigatedwhich have been purposefor the of sus­

249,Crane, 387118 N.H.taining defeating Bricker v.theor claim.
McGrath,A.2d 321 McGrath(1978); 312,v. 109 251N.H. A.2d

supra.336 (1969); Ainsworth Claremontv.

But the second partieswhere action between the same is
upon a presentdifferent cause or indemand, case,as the then the
principle judicata appliedof res is narrowly.much more In this situa­

judgment priortion the operatesin the action estoppel,as an but
only as to pointsthose matters in issue or controverted, upon which
the finding or verdict In judicatawas rendered. this sense res is re­
ferred estoppel. Lovejoyto as supra;collateral Bricker v. Crane v.
Ashworth, 94 8, 9, 10, 218,N.H. 45 (1946).A.2d 219

The board of taxation the plaintiffin 1974 action found that the
was not entitled activityto an abatement because main con-“[T]he

taxpayers’ducted propertyat camp boysis that of a summer for and
girls. Religious activity slightis and camp-subordinate relative to the
ing activity.. taxpayers’.. Too little use is made propertyof a(as

Inretreat).” statutoryterms of the requirement V,of RSA 72:23 the
board taxpayer’sfound that the “religious activity is not such as to
exempt taxpayer from appealtaxation.” There nowas from this
denial.

The master principlefound that the estoppel appliedof collateral
as there was no evidence submitted to that theshow activities of the
plaintiff significantlywere different in they1975 than inwere 1974.
However, the master also found that the estop-doctrine of collateral
pel applydoes not to ofissues law which erroneously,were decided
particularly injusticewhere result,would rulingand recommended a

plaintifffor on the unjust bybasis of an denial the board taxationof
of “legalbecause a technicality,” insofar as it had been contended

before him estoppelthat collateral barred relief plaintiff.to the This
accepted byrecommendation was the court.

Although the board of taxation plaintiff’sfound that the activities
primarilywere nature,secular in the master contends that the error
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determining plain-by the of notlaw committed board consistedof
citing Girlorganization, Greater Lowellas a charitabletiff’s status

Council, Pelham, 24, (1955).100 117 A.2d 325Scout v. N.H.Inc.
Thus,Alton, 311, (1898).45 95See also Association 69 A.v. N.H.

plaintiff’s present ofcontentionquestionthe before us is whether
byisexemption organizationto barredentitlement as a charitable

estoppel holding plaintiffthatresultingcollateral from the earlier
exemption religious organization.not anwas entitled to such as a

of boardthe decision theapparent from examination ofIt is
eligibilityplaintiff’sand determinedof taxation that it considered

anot as charitableexemption religion-relatedin context andfor a
has beenin 72:23 V and asappearsterm RSAorganization as that

Portsmouth, 40,89 N.H.interpreted by court in Y.W.C.A. v.this
supra. For this reasonAltonand Association(1937)192 A. 617 v.

ofto the boardestoppel inapplicableisofthe doctrine collateral
from de­precluded a newdecision, plaintiffand the is nottaxation’s

principalin the case.of its statustermination
organizationplaintiffThe that is a charitablemaster has found

pur-for charitablepropertyall of involvedthat owns and uses the
boystrainingplaintiff purpose ofposes, “is a trust for theand that

furtherleadership.” Theand mastergirls citizenship,and in character
operations relevantaspects plaintiff’s werereligious offound that the

imple-campers, thusself-improvement parton the of individualat
plaintiff’splaintiff’s objectives distinguishingandmenting the trust

camp.commercially operatedoperations from a summer

accepted by thefindings rulings master,and ofThe the
find­may only upon law or if thecourt, be reversed errors oflower

Carr, 462,byings supported the Sawin v. 114 N.H.are not evidence.
69,Morton, 66,467, 927 111 N.H.924, (1974);323 A.2d Sheris v.

813, that the master’s(1971).276 A.2d 815 It is our conclusion
by legallyandfindings rulings supportedare the evidence areand

correct, mustand therefore stand.

Exceptions overruled.

LAMPRON,J., sit; by special assignmentJOHNSON,J.,not satdid
490:3;under RSA all concurred.


