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Strafford
7903No.

Jerry Collella

v.

Beranger Volkswagen, Inc.
and

Travoy Corporation

May 17, 1978

ClancyT.Parsons, Temple, (Edwardof DoverFisher, &Moran
plaintiff.theorally), for

W, de-orally, for theHoover, Rochester, by brief andofArthur
Beranger Volkswagen, Inc.fendant

recoverplaintiff seeks toLampron, is an action in whichJ. This
Travoymanufacturer,warranty. Thedamages for breach of defendant

SuperiorCorporation, by (Loughlin,the Courtdefaulted below. Trial
$6,082.63.ofplaintiffin for the in the amountJ.) resulted a verdict
findingsexcepted the ofseller, Beranger Volkswagen, toDefendant

lawquestionsAll ofgranting requests.the the of certaincourt and
Loughlin, Webyand affirm.were reserved transferred J.

fromJanuary 1974, plaintiff purchasedIn a motor homethe new
Beranger Volkswagen,the an authorized dealerdefendant which was

Travoy Travoy Corporation, has sinceof Motor DefendantHomes.
purchase plain-thepetition bankruptcy.filed a in At the time of the

War-Travoytiff received a Motor Home Certificate of New Vehicle
ranty. parts of the motorThis document that variouswarranted

forworkmanshipfree in and materialshome were from defects
first.miles, occurredmonths or twelve-thousand whichevertwelve

exclu-warranty conditions, limitations,The andcontained various
followingwarranty, print,sions. At the end of the in bold was the

statement:
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IS IN LIEU ANYTHIS WARRANTY EXPRESSLY OF
IMPLIED, IN-WARRANTIES, EXPRESS OROTHER

OF MER-CLUDING ANY IMPLIED WARRANTY
CHANTABILITY OR FITNESS FOR A PARTICULAR

OR OR ANY OTHER OBLIGATIONUSE PURPOSE OF
THEOR LIABILITY ON PART OF TRAVOY.

developed including aimmediately problems,The motor home
leaking design, rotting leakage,toroof due an incorrect due waterto

pipesdamage end, the defects in the inbuckling roof,to the rear of
yearvehicle, upthe ofseizingand the motor solid within the first

operation. Both defendants were on occasions tocontacted various
repairs. Despite repair vehicle, problemsmake the the con-efforts to

warranty.plaintiff oftinued and the now recourse for breachseeks
VolkswagenThe hadBerangertrial court found that defendant

home, impliedexpresslynot the motor but that an war-warranted
ranty merchantabilityof under RSA 382-A:2-314 of thearose out

Beranger VolkswagenThe that hadtransaction. court further found
warranty RSAimplied merchantabilitynot the of underdisclaimed

Volkswagen con-382-A:2-316, Berangerliable.and was therefore
appeal thetends this that because the sales contract containedon

todisclaimer, the be ridemanufacturer’s dealer-seller should allowed
liability.the coattails of this disclaimer to avoid

as theBeranger Volkswagen fails realize that a transaction suchto
rela-relationships:at a contractualone hand involves three distinct

warrantydealer, a rela-tionship and thebetween the manufacturer
consumer,and the and thetionship between the manufacturer

Eachrelationship between the dealer and the consumer.contractual
separately in to deter-relationshipsof must be orderthese viewed

parties.mine the liabilities of the
particular relationshipThe theinvolved here is the one between

applies, in thisdealer and the When RSA 382 —A:2-314 ascustomer.
case, warranty suchby operation goods,there arises of law a that the

Dreyer,home,as this be Frederick 257motor will merchantable. v.
Lachance, 481,(S.D. 1977);835 see Elliot v. 109 256N.W.2d N.H.

bywarranty the(1969).A.2d 153 This exists unless it is excluded
parties in RSAto the contract accordance with 382­—­A:2-316.

9-6,White, Summers,J. Uniform Code 12-5R. Commercial §§
specificallythis to(1972). designedThe disclaimer in case was limit

warrantythe liability manufacturer,the but makes mention ofof no
the Beranger VolkswagenThe defendant has therefore faileddealer.

warranty merchantability, is liable inimpliedto the of anddisclaim
damages.opinion ofaccordance with the lower court’s and award
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BillCo., 1973);399 Cir.(4thMotor 479 F.2dFordSee Matthews v.
Mulchahy, Civ.Oldsmobile, (Tex.533 S.W.2d 160Inc. v.McDavid

Co., Inc.,Pearson FurnitureWilliams &App. v.1976); Shofner
of SalesNordstrom, LawApp. 1970);Rep. (Tenn.48 Ct. R.8 UCC

75, (1970).76§§

Exceptions overruled.

All concurred.
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