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CountyHillsboroughCourt,Probate
78-001No.

Arthur GerasisIn re Estate of

May 17, 1978

Cullity Kelley, (John orally),& of Manchester Czeciuk for the
plaintiff, Olga Gerasis, heir-at-law.

Fisher, Parsons, Temple, D. MoranMoran & of Dover {Harold.
Sophie Gerasis,for administratrix.orally),

per validity of aThe in this contest over thequestioncuriam.
excludingin certainjoint the court erredbank account is whether

party one of hertestimony by attemptingoffered a to contradict
own witnesses.

1975, leaving aSeptember 17,onArthur Gerasis died intestate
by prior marriage, Olgawidow, Sophie Gerasis, daughterand a a

Sophie appointed administratrix of the estate and anGerasis. was
inventory One offiled, which included certain bank accounts.was

Sophie jointly.the Itaccounts was in the names of and the deceased
$72,054.80. Sophie petitionedcontained the of the court toamount

inventory. Olga objected,have the the and aaccount deleted from



375

Olga’s that theprobate court on claimhearing was held before the
forgedjointthe account wassignature of that createdthe deceased

experts. Olga calledby Sophie. contradictory byevidenceThere was
if she hadwitness, Fay on direct examinationa Avanitis. Asked

the wit-Sophie say she, Sophie, forged signature,had theheard that
FaySophieness denied that she had heard make such a statement.

Chryssicos theVirginiaadmitted that she had visited the home of a
discussing validity of thehearing,week before the but denied the

signature Olga Virginia. Attempts by Olga’s counsel towith or with
testimonyelicit such failed.

Chryssicos OlgaOlga’s Virginiacounsel then called and as wit-
The not be allowednesses. court ruled that these witnesses would

testify Fay Sophieto that that admitted to her thathad stated had
she forged signature signaturehad the of the deceased on the card.
Galanes, J., Olga’s exceptions.transferred

party preventedtrue, Olga contends,It is as that a is not
competentfrom introducing thoughall evidence even some of it

Robinson,might testimonycontradict of her Brockown witnesses. v.
Woods,334,97 N.H. 88 Woburn Nat'l 77(1952);A.2d 306 Bank v.

172, (1914). However, Olga soughtN.H. 89 A. 491 the evidence to
competentintroduce was not Onevidence on the merits of the case.

question Sophiethe itforging signature,whether had admitted the
pure hearsay Gomes,was 113,and Stateinadmissible. v. 116 N.H.

Nelson,352 (1976); 478,A.2d 713 State 814v. 103 N.H. 175 A.2d
denied,(1961), Chickering,cert. 369 (1962);U.S. 879 State 97v.

368, 372, 206,N.H. 89 A.2d 209 (1952).

Nor Olga testimonywas entitled to theintroduce the for
purpose contradicting witness, Fayof her Avanitis, impeachmentfor
purposes. Fay’s testimony questionfurnished no evidence on the

Sophiewhether admitted forging signature. testimonythe That
onlyamounted Fayto a denial that Sophiehad heard make such an

admission. Disbelief in that denial would not constitute evidence
from which the court Sophiecould find that had made the statement.
Even party’s gives positivewhen a damagingwitness evidence theto
party, contradictory maystatements not be even onintroduced
credibility party surprised byunless the is onlythe Not wasanswer.
there surpriseno claim of case, posi­in this but the gavewitness no
tive damagingevidence that Olga.was to fromThus this case differs

School Caron Co.,Dist. v. 800,Constr. 116 N.H. 367 A.2dBedford
(1976)1051 Carryand Pridham Bldg. Inc.,v. Cash & Center 116

292,N.H. 359 A.2d 193 (1976). The court did not abuse its discre-
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The intro-tion, allowing Olga to cross-examine her.therefore, in not
have a differentrequiredthe offered evidence would notduction of

ruling.
directing Fay toOlga argues that the court erred in not the witness

by A theOlga’sasked counsel. review ofquestionsanswer certain
regard.transcript improper byno action the court in thisreveals

Exceptions overruled.
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78-006No.

Dana Brown

v.

City of Laconia & a.
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P.A.,Rinden Goldman for the(Stephen orally),of Concord R.
plaintiff.


