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by brief,Michaud,attorney B.Souter, general (RichardDavid H.
Heed, orally), for the State.Peterand W.

(Joseph M.Millimet, Branch, of ManchesterDevine, Stahl &
McDonough orally),III for defendants.the

for vio­brought against the defendantsBois, wereIndictmentsJ.
The al­obscenity statute, RSA 650:2. defendantslation of the State
July issue ofthey sold the 1976in thatlegedly sold obscene material

1977, they pleas in abate­January 7, filedmagazine. OnPenthouse
Keller, C.J., an inter­madejurisdiction.court’schallengingment the

19, 1977, final orderApril and alocutory pleas onorder on the
ex­seasonablydefendantsMay 23, Theon 1977.pleasdenying the

questionsalland transferredThe court reservedcepted to denial.this
exceptionsall otherforegoing exceptions andbyof law theraised

transcript. part,in and remand.appearing in the We affirm
analyzes each defendant’sclarity, opinionsake ofFor the this

separately.claims

Pharmacy, Inc.LuvI.
“Luv”)(hereinafter

copya of themanager soldLuv a in Manchester. Itsowns store
police officer.magazine to a ManchesterJuly 1976 issue of Penthouse

sale; a noticecopyfor a of the indictment andLuv was indicted the
manager. allegesindictmentthe Theappearto was hand-delivered to

material, inPharmacy, knowingly sell obscene“Luv Inc. . . didthat .
Maga-July. 1976 of Penthousethat said defendant sold . . the issue

zine contrary January 7,. . . to the form of . Onthe Statute. . .”
dis-1977, plea abatement, movingin that the case beLuv filed a

evidentiary hearing,jurisdiction. After anmissed for lack of criminal
plea.courtthe denied the

process in in-governs service of thearguesLuv that RSA 300:11
serving processprovides ofproceeding. This methodsstant statute

orserving] any noticeany suit, proceeding,or . of“in action . . [and
foreign cor-permitted on abydemand or law to be servedrequired
process onporation. regulate service of300:ll(a) (b)RSA and. . .”

300:3(b), anyregistered agents foreign corporations. (Under RSAof
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foreign corporation registered to do Hampshirebusiness in New must
registered agent foreignin State.) corporationmaintain a this If a

intransacting business this to appoint regis-State fails or amaintain
upontered agent process served,canlegal secretarywhom be then the

acceptof state is corporation.authorized to service thefor RSA
300:ll(c).

registeredLuv has no agent Hampshire,in New but no substituted
processservice of secretarywas on ofmade the state. Defendant sub-

mits that this to perfailure make substituted service as RSA 300:ll(c)
deprives personamin jurisdiction. disagree.the court of We

By very terms,Defendant misreads the statute. its RSA 300:11
permits service process byof specifies.means other than those it The

provides processfirst of of . . .sentence RSA 300:11 that: “Services
may be made on foreign] corporation provided byas otherwise[a
law. . . .” RSA 300:13 reiterates that: of pro-“The method service

byvided this chapter exclusive,is [foreign]not and service on cor-
porations may anybe in bymade other providedmanner law.”

One providingstatute an alternative ofmethod service is
RSA Consolidated, Inc.,510:14. In re Tech 27,329 Supp.F. 31
(D.N.H. 1971); Mercury Magazine,see LaBonte v. American Inc., 98

Taylor163, 168, 200,N.H. 96 A.2d 203 Klenzade Prod­(1953); v.
ucts, Inc., 97 517, 522, 910,92 A.2d 914 (1952).N.H. Service
under mayRSA 510:14 be made “upon any agent, overseer otheror
person having anythe care of of orproperty charge anythe of of the
business of the corporation.” above,As we noted service in the in­

accomplished bystant case hand-deliveringwas copya of the indict­
ment appearand a notice to to managerthe of Luv’s Manchester

manager agreedstore. The himself hearingat the hebelow that was
employee greatest any“the of Luv’s has authoritythat the of em­

ployee of Hampshire.”Luv’s in New We hold that service on him
satisfied E.SA thereby require­510:14 and met the service-of-notice

of personam jurisdiction.ments in
Luv anyhas neither nor argued exceptionbriefed other to the

pleadenial of its in abatement. We therefore affirm the denial.

International,II. Penthouse Ltd.
(hereinafter “Penthouse”)

is corporation principalPenthouse a Delaware placewith its of
registeredin New not to do inbusiness York. It is business New

agentan to ofHampshire appointedand not receive servicehas
against charges that itprocess The entered Penthousehere. indictment
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forofby the conduct anotherobscene materialpurposely sell“did
publish-ofconductthe defendant’saccountable, in thatit iswhom

of this materialin the said saleresultedobscene materialing the said
copyHampshire. .” A of this indictmentthe State of New . .within

secretary of Penthouse’stheappear onto was servedand a notice
Additionally, substituted serv-vice-president in New York.executive

toSecretary pursuantof StateHampshireNewon theice was made
plea in abate-filed a7, 1977, PenthouseJanuarych. 300. OnRSA

jurisdic-for lack of criminaldismissedment, moving the case bethat
plea denied.hearing, the wasevidentiarytion. After an

as well asjurisdictionpersonaminchallenges court’sthePenthouse
challenges seriatim.We with thesejurisdiction. dealits territorial

personam jurisdiction.A. In

jurisdic­inpossess personamthat a courtrequirementThe
becomponents: of notice mustcomprises serviceactuallytion two

‘affiliating circumstances’ with­exist “thoseproper, and there must
imposingmay judgmentnot aa State enterout which the courts of

235, 245—Denckla,obligations persons.on Hanson v. 357 U.S.. . .”
“affiliatingonlyomitted). that(1958) (footnotes Penthouse claims46

rejected.must belacking. This contentioncircumstances” are
binding on a defen-past, judgmentIn the a court could render a

physically present jurisdiction.in theonly if the weredant defendant
Washington, (1945); 1 C.326 U.S. 310v.International Shoe Co.

Keating,(1949); see State v.Alexander, The Law of Arrests 26d§
22402, (1967) (by implication); C.J.S.108 N.H. 236 A.2d 684

requirement wasCriminal 144 In the civil area this(1961).Law §
supra, require-by Shoe which substituted theabolished International

territory ofpresentif “be within thement that the defendant not
thewith it such thatforum,the he have certain minimum contacts

of fairoffend notionsmaintenance of the suit does not ‘traditional
” ra-play justice.’ adopted316. We have theand substantial Id. at

Roy North Americantionale of that case “without limitation.” v.
Newspaper 92, 844,Alliance, (1964).A.2d 846106 N.H. 205

ofurges the minimum test InternationalPenthouse that contacts
However, unable toappliesShoe its this case. we areprogenyand to

locate, cite,parties any applyingand the case law thishave failed to
minimumproceedings.test to criminal are we convinced that theNor

proceed-analysis appliedcontacts or to all criminalcould should be
persons chargedings. Application of this standard withto natural

might judgmentcriminal could beoffenses mean that a criminal
against person if from therendered a natural even he were absent
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jurisdiction. might nugatory,Such example,result render for RSA
612, our mightch. extradition statute. It also raise serious constitu-

questions.tional

corporationsNonetheless, pose special problem.do a A cor­
poration juralis a person, personbut not a in fact. It is an artificial
creature, acting through Boston,only agents, Concord & Montreal

State, 215,v. 32 potentiallyR.R. N.H. 227 and(1855), therefore
“present” everywhere Co.,it does Marchbusiness. v. Eastern R.R.

548, reason,40 N.H. 578 For(1860). trying pinpointthis to the
in corporation physically present,State which a is ofpurposesfor

determining jurisdiction, tryingcriminal is tolike handcuff a shadow.
We find theinstructive discussion in supraInternational Shoe of

corporate presence. SupremeThe Court therein stated:
corporate fiction,Since the personality althoughis a a fic-

tion fact,be upon thoughintended to acted itas were a
“presence”... it is clear unlike an itsthat individual with-

out, within,as originwell as the ofstate its can be mani-
onlyfested by byactivities carried on in its behalf those

saywho are corpora-authorized to act for To thatit. the
satisfytion is so “present” processfar there as to due re-

quirements, purposesfor of . . the maintenance of. suits
against it in state, begthe courts of the is to the question
to be decided.

atId. 316.
It should corporationalso be aremarked that because does not

any “body,”consist of one it Seeseemingly cannot be extradited.
RSA ch. 612.

186,Supreme Heitner,in 433 n.19The Court U.S.v.Shaffer
(1977), recently (in thenoted context of civil that:jurisdiction)

corporations“The may, course,differences between individuals and of
to givenlead the that aconclusion set of circumstances establishes

jurisdiction typeState oneover of defendant but not theover
other.”

sufficientlyWe “present”hold that Penthouse is Newin
Hampshire prosecutionto be to for thesubject alleged offense. At

hearingthe on inplea abatement,its Penthouse’s own circulation
manager onlythe publishestestified that defendant not Penthouse
magazine but also is involved in its distribution. Curtis Circulation
Company fordetermines allotments all of Penthouse’s wholesalers
throughout nation,the and then shippingsends Penthouse labels
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ofthe amountof wholesalers andand addresses thewith the names
shippingthesePenthouse then sendscopies that each is to receive.

ofto bundlesprinter the labelsprinter. The affixeslabels to its Iowa
wholesalers, such aslocaltrucked to themagazine, which are thenthe

for distribution.News, Inc.,Manchester
manager characterizedaddition, circulationalthoughIn Penthouse’s
contractor, de­he alsoCompany independentas anCurtis Circulation

day-­them on arepresentatives”; deal withscribed it as “our “[w]e
basis”; into-day hey eyesare our and ears As observedoutside.”“[t]

1298, 1302Cruises, Supp.Mulhern 393 F.v. Holland America
criteria, theprocessdue(D.N.H. 1975), “with the liberalization of

independent contractorsjurisdictional agentsdistinction between and
Golino, 383begun Publishing F.2dhas to See Curtis Co. v.fade.”

care, publisher586, proper degree591 of the(5th 1967) (“By aCir.
nearly physical contacts, other than circulationcould eliminate all

correspondence, state.”);one Commonwealth v.and with all but
33,Co., 188, 227, 275 57Finance 360 Mass. N.E.2dBeneficial

power court to(1971) (“it is with the inherent of ainconsistent
liabilityprosecute corporation fromcriminal offenders to insulate the

corporation generally runson of in which thethe basis the manner
affairs.”).its

Hampshireoffice in New is not dis­That Penthouse maintains no
Publishing supra; Nationalpositive. See Curtis Golino David v.Co. v.

Lampoon, Inc., Supp. (D.S.C. 1977);432 Commonwealth v.F. 1097
RoyCo., 188, (1971);360 275 33Finance Mass. N.E.2dBeneficial

Newspaper Alliance, 92, 95-96, 205v. North American 106 N.H.
844, (1964).A.2d 846-847

charged havingPenthouse committed the of­(vicariously)is with
purposely allegedfense of in this Itsselling obscene materials State.

is a com­constitutingcommission of acts an offense within this State
Hampshire. See Com­pelling “circumstance of affiliation” with New

28, n.8, 275Finance,monwealth 360 Mass. atv. Beneficial 227­—­
56-57, (1971).N.E.2d at n.8

jurisdiction.B. Territorial

Hampshire’sexception onlynot with NewPenthouse takes
ofjurisdiction person,exercise of over the but also with its exercise

courtFor ajurisdiction (“territorial jurisdiction”).over the offense
civil, personaminadjudicate dispute,to a criminal or it needs both

21 2d Criminal Law 378jurisdiction.and territorial Am. Jur. §
(1965); (1961).22 108 We hold that the trialC.J.S. Criminal Law §

jurisdiction,court does have territorial under RSA 625:4.



406

jurisdictionchallenge to the court’s territorialfirstDefendant’s
RSAprovisions of 625:4:followingfocuses on the

section, personprovided in this aExcept as otherwiseI.
anylaws of this state for of-may be convicted under the

by conduct ofby conduct or thehis ownfense committed
if:legallyis accountablefor which heanother

element of the offenseconduct which is an(a) either
thisan element occurs withinresult which is suchor the

state;

apply if:Paragraph 1(a) does notII.

of-result is an element of an(b) causing particulara
by occuring outisdeis caused conductfense and the result

if re-not constitute an offense thestate which wouldthe
had occurred there.sult

applies and re-11(b) savingthe clauseDefendant submits that secion
thepublication or the sale ofprove that either thequires the State to

obscenity ofin violated the lawsJuly Penthouse fact1976 issue of
located). Becausepenthouse’s principal offices are(whereNew York

pleaargues, the in abate-prove this, defendantthe State failed to
granted.ment should be

crystal clear. Read nar-11(b) is less thanlanguageThe in section
meancould be taken torowly, 11(b)to which refersthe “conduct”

personconduct, is, the conduct for which aoperative thatlegallythe
Under this in-legallybe held accountable.the actor couldother than

personinclude the conduct of theterpretation, “conduct” would not
into theconduct of another. Translatedlegally accountable for the

be11(b) refers couldcase, conduct to which sectionterms of this the
conduct of Penthouse.Luv, allegedof not theallegedthe conduct

narrowly.however, 11(b)RSA 625:4 thisnot, readWe do
“designed to11(b)that isof the statute commentedThe draftsmen

by withholding jurisdiction whenforeign lawlimited effect togive
place.” Re­placeof where it takeslegal byis the law thethe conduct

Laws,ofCodification Criminalport of Commission to Recommend
This intent dictates that570:4, (1969).Commentsproposed RSA

operativeonly legallytheapplyto not tosavingthe clause be read
givesallegedlydefendant thatconduct, to the conduct of thebut also
onlyaccountability. words, 11(b) appliesIn notlegal otherrise to its

to Penthouse’s.conduct, but alsoallegedto Luv’s
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Hardy Betz, 105with v.clause accordsinterpretation of theThis
recognizedwewherein582, (1963),585169, 175, 195 A.2dN.H.

“ oroperationnoor nation hasof a statecriminal lawthat ‘[t]he
”territorial limits.’beyond geographicalits oreffect

of obscene material —occurredallegedLuv’s conduct —sale
alleged con­Luv’sappliedas toHampshire. Thus, 11(b)in sectionNew

However, conductthejurisdiction.our territorialdoes not limitduct
for Luv—accountableallegedly legallymakes itof Penthouse that

York.in Newmagazineof thepublication and distribution —occurred
only if thejurisdictionto our criminalsubjectIt therefore would be

statutes)(orstatuteprove exists a New YorkState can that there
obscene mate­distribution ofproscribe publication andthat would

Yorkis a Newmay prove by showing that thereThe State thisrials.
may meet itsAlternatively, Statedirectly providing. thestatute so

New Yorkshowing there is a11(b) byunder thatburden RSA 625:4
Penthouseobscene materials and thatcriminalizingstatute the sale of

orpenalties an aiderby to criminal assubjectits activities would be
for, suchof, legallyabettor or as accountable sale.

of Penthouse’scase,In the the trial court’s denialinstant
York lawrepresents implied finding that Newplea in abatement an

See Beaudoin v.conduct as Penthouse’s.penalizein fact suchwould
Thomson,CushingBeaudoin, v.325, (1978);1261118 N.H. 386 A.2d

finding amply supportedis292, (1978).805 This118 386 A.2dN.H.
forplea, legal counselhearing on theby the At theevidence.

expert wit­anPenthouse, of the defendants astestifying on behalf
is a saleJersey law, “if therestated thatness on New York and New

amaterial, there ispublication of andor distribution or obscene
respectively inYork, and,infinding that it is obscene as defined New

supportJersey,” allegations in the indictments “wouldNew then the
witness, supplies atestimony, defendants’a conviction.” This from

implied findingfirm that Penthouse’sfoundation for the trial court’s
in NewprosecutiontosubjectedNew York activities would have it

York.place in NewYork had the ultimate sale in this case taken
the instantRSA 625:4 thus not insulate Penthouse from11(b) does

prosecution. controls, providesand territorial1(a)RSA 625:4
jurisdiction.

accountability for the conductchallenges legalPenthouse also its
I,According to RSA 626:8Hampshire law.of Luv under New “[a]

person by conductguiltyis of if it is committed . . . thean offense
RSAperson legallyof another for he is accountable. ...”which

provides: for the conductperson legally626:8 II “A is accountable
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person accompliceof he is an(c)another when: . . . of such other
person person accomplicein the commission of the A is anoffense.”

person pur-of another in the commission of an offense if “with the
pose promoting facilitatingof or the offense,commission of the he

person committing it, agreessolicits in or at-such other or aids or
person planning committingintempts to aid such other or it. . . .”

111(a).According Penthouse,RSA 626:8 to there evi-was insufficient
dence before for thethe trial court latter to conclude that Penthouse

accomplice Hampshirecould be an Luvof under New law. We rule
otherwise.

portionsThe relevant of RSA 626:8 were derived from section
2.06(3) (a) (i), (ii) (hereinafterof the Model Penal Code Uni-MPC), 10

Reportform (1974).Laws Annotated 470—71 of Commission to
Laws, Proposed 571:8,Recommend ofCodification Criminal RSA

(1969). portionsComments These of the are basedMPC themselves
substantiallyon and 2.04(3)(a)(l), (2)similar to section of the first

tentative draft of the Model 2.04(3)(a)(l), (2)MPC. Penal Code §
(Tent. 1, 1956).Draft No. In comments to this section of the tenta-

draft, explaintive the accomplice-liabilitydraftsmen that the
provision

represents, believed, descriptionit is an exhaustive of the
ways may purposelyin probabilitywhich one enhance the

long purposethat another will commit a crime. So as a to
present, innocence;further or facilitate is there is no risk to

inquirenor does there seem to be occasion to about the
precise extent of influence exerted on the com-ultimate
mission of the crime.

knowingly. . . Conduct which facilitates the
by hypothesis propercommission of crimes is a ofobject

preventive by penal law, unless,effort the of iscourse, it
purpose toaffirmatively . when a truejustifiable. . .

lacking,further the crime is the draft therequires that
substantiallyaccessorial behavior facilitate commission of

the crime and it do so to knowledgethat the of the actor.
AtId. Comment 3.

allegation plus testimonyThe in the indictment the at the
hearing support finding complicitybelow thesufficed to a that stand­

met, purpose establishingard of RSA 626:8 at for of ourwas least
jurisdiction above, onlyin the first As statedinstance. Penthouse not
publishes magazinePenthouse but also aids in its distribution. Its
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shippingown officer testified that Penthouse forwards labels with
printer,names and addresses of wholesalers to its Iowa with instruc­

Penthouseship copiestions to X number of to each distributor.
Englandknows and intends that certain New wholesalers will distri­

magazine maybute its to It be found that knewretailers. Penthouse
and, stay business, byto in Luvintended that a sale like the one
Pharmacy present place. Realistically, onlyin the use tocase take the

a putwhich wholesaler will bundles of Penthouse is to distribute
retailer,them to a who in turn will sell them to retail Seecustomers.

States, 703,319 709­—­11 (1943);Direct Sales United U.S.Co. v.
EngineeringUnited Corp., Supp. 402,States v. Interstate 288 F.

428­—­30 (D.N.H. byof1967) (knowing sup­facilitation crime sale of
plies “aiding Moreover,constitutes and Penthouse’s finan­abetting”).

dependscial success on the continuation of sales similar to the instant
Criminalitysale of Note,See Falcone Revisited: ThePenthouse. of

IllegalSales to Enterprise,an 228,53 Colum. L. 240Rev. n.67
(1953).

againstWe note that the chargesindictment Penthouse that
it is accountable for in Hampshire simply pub­the sale New because it
lishes the magazine. mightWe find propositiontroublesome the that
publication allegedlyof an magazine per pub­obscene se renders the

accomplicelisher an subsequentof a retail However,seller. the record
testimonycontains publish maga­that Penthouse does more than the

zine in question. hearing pleaA on maya in abatement include evi­
dence of facts outside the indictment and even outside the record.
State Hampton,v. 113 203, 205, 364,R.I. 319 (1974);A.2d 366

Howe,State 116,v. 219 A.2d 119 (Me. 1966); 2 Wharton Criminal
Procedure 351 (12th Thus,ed. 1975). ques­we need not reach the§

publicationtion whether mere publishercan accomplicemake a an
of a retailer.

course,Of nothing opinionin this should be taken as a decision on
the Rather,merits. all today possesswe decide is that our juris-courts

prosecution.diction to hear this
It should also againstbe remarked that the indictment Penthouse

expressdoes not alleged legal accountabilitythat Penthouse’s is based
on RSA 626:8 II(c), “accomplice”the clause. Nor does the indict­

specifyment just how is allegedPenthouse to have incurred accom­
plice liability. The challengedefendant has made no to the indictment
itself, but rather has assumed being chargedthat it is anas accom­
plice; we passtherefore have no validity,occasion to on the facial or
sufficiency, of pointthe We out, however,indictment. do wish to that
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any alleging,had there been what is suchconfusion about the State
by indictment moreuse of ancould have been obviatedconfusion

by virtue of his accounta-offensewith ancharging a defendantclearly
attorney general’s Law Enforcementbility thefor another. Cf.

Manual, page (1970).78

Co., Inc.Curtis CirculationIII.
“Curtis”)(hereinafter

Jersey Pennsyl-in andcorporation with offices NewCurtis is a
Hampshire and hasin Newis not to do businessregisteredvania. It

indict-processservice of Thean to receive here.appointed agentnot
purposelyit sell obscenecharges that “didagainstment entered Curtis

accountable,is inof for whom itby the anothermaterial conduct
materialdistributing the said obscenethat defendant’s conduct ofthe

Hamp-ofwithin the State Newin the sale of this materialresulted
appearnotice to wascopyA of this indictment and a. .”shire. .

Jersey. Additionally,inmanaging agentthe of Curtis Newserved on
SecretaryHampshire ofmade thesubstituted service was on New

sought7, 1977,JanuaryOn CurtispursuantState to RSA ch. 300.
claiming juris-lacks criminalthe courtproceedings,abatement of the

hearing.pleadiction. This was denied after
challengesthose of Penthouse: itcontentions are similar toCurtis’

personam jurisdiction.the court’s in and territorial
circu-witness, thetestimony from defendant’sThe record contains

Penthouse, representatives “visit themanager Curtis’lation of that
although anyarea,” “regular,in this not atlocal wholesalers set

wayinApparently agents solicit,these or are some in-time. ...”
upmagazine. ship-Curtis makeswith, wholesale orders of thevolved

to receiveping Penthouse, indicating which wholesalers arelabels for
notdoes revealcopies of Penthouse. The recordofnumbersspecified

ofprecise Hampshire agents,New Curtis’the nature of the activities
Court,filed with that evi-admit,but does in a brief thisCurtis “[t]he

the nationaltranscript is to the effect that Curtis wasdence in the
which,News, inlocally to Manchesterdistributor and distributed

turn, distributed to Luv.”

knowinglya defendant distributes anWe hold that when
allegedly magazine Hampshire agentsobscene in New and sends its

distribution, it is to the insubjectinto this State to facilitate said
prosecuted complicityif for inpersonam of our courtsjurisdiction

magazine.of See Commonwealth v.retail sale thesubsequentthe
57,Co., supra 28, n.8, atFinance at 275 N.E.2d 56­—­Beneficial 227­—­
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Roy Alliance,Newspaper Inc.,American 106(1971);n.8 v. North
97, agents theat 205 A.2d at That its enter(1964).N.H. 847-4896­—­

toonly sporadically dispositive. objection theState is not Id. Curtis’
personam properlyexercise of in therefore denied.jurisdiction was

thechallenge jurisdictionCurtis’ to exercise of territorial overour
theFirst, arguesCurtis that it comes withinoffense is two-fold.

saving protected prosecu-clause RSA and is fromof 625:4 therefore
Second, legallytion. Curtis that could not be found ac-argues it

countable for Luv’s under RSAconduct 626:8.

agreefor we RSAargument,As Curtis’ first that 625:4 II(b)
applies only alleged in(whichnot to Luv’s conduct occurred New
Hampshire) Thus,but also to Curtis’. to the extent the State wishes

rely present proceedingto on Curtis’ in theout-of-State activities the
proveState must that in States in whichthere exist statutes the

proscribeCurtis’ alleged activities occurred distribution of ob­that
may prove by showingscene materials. The this areState that there

directly criminalizingstatutes in those other States distribution of
Alternatively,obscene maymaterials. the State meet its burden

under byRSA 625:4 II(b) showing that there are statutes in those
criminalizing byStates ofthe sale obscene materials and that Curtis

subject penaltiesits beactivities would to criminal as an oraider
of, for,abettor legallyor as suchaccountable sale.

above, legalAs indicated counsel for onPenthouse testified
of expertbehalf all defendants anas witness on New York and New

Jersey Jerseyunderlaw. He stated that New law Curtis would have
subject prosecutionbeen to criminal had the ultimate sale in casethis
placetaken Jersey. testimonyin New We this supportshold that the

implied findingtrial court’s that RSA 625:4 does11(b) not insulate
prosecutionCurtis from Jerseyitsfor New activities.

PennsylvaniaCurtis is located in well in New Jersey,as as but
testimonythere was no any Pennsylvaniaabout whether of Curtis’

Pennsylvaniaactivities would be undercriminal law had the ultimate
in Pennsylvania.sale this case occurred in We for aremand determina-
oftion rely any Pennsyl-whether the State intends onto of Curtis’

vania in prosecution. so,activities this If the State intends to do it
prove Pennsylvaniamust first proscribesthat law the distribution of

obscene materials. See RSA 519:32.

argumentfor subjectAs Curtis’ it isthat not to our terri­
jurisdictiontorial responsibleit is legallybecause not for con­Luv’s

duct under Hampshire law,New think ourwe that ofdiscussion
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supplies a answer toaccomplice liability an fortioriPenthouse’s
ordersHampshire whosethe New wholesalerknows thatCurtis. Curtis

retailers asPenthouse to suchreceives will distributeit solicits and/or
business; mayis it be found toCirculating Curtis’magazinesLuv.

attempted promote retail saleand to facilitate and thehave intended
theIt comes withinPenthouse, among magazines.of other therefore

626, so to our territorialscope subjectRSA 625:4 and ch. and isof
See Direct SalesHampshireregardin to its New activities.jurisdiction

Sherpix,States, (1943);319 United States v.Co. v. United U.S. 703
film, as anofInc., 1361, 1372 (D.C. 1975) (distributor512 Cir.F.2d

chargedofabettor, for the conduct anotheraider and was accountable
knowingly screening allegedly film);the obsceneoffense ofwith the

CriminalityNote, IllegalTheFalcone Revisited: Sales to an Enter­of
prise supra.

present proceed-nothing the of thesayWe course about meritsof
possess hear thisour toing. jurisdictionAll we hold is that courts

above,remarked, pointed outprosecution. It also be as weshould
byappeal been facilitated athat our resolution of this would have

specificmore indictment.
opinion.thisproceedingsWe for further consistent withremand

part;Exceptions overruled in remanded.

sit; concurred.J., not the othersLAMPRON, did
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