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actually imposed).unless such sentence will beof six months or more
case, contempt imposed.In Thus we need not be con-this civil was

contemptcerned with effect of a criminal conviction.the

corpushabeas dismissed.Writ of

All concurred.
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orally), forHess(David W.P.A., of ManchesterNixonBrown &
plaintiffs.the

attorneyMcAuliffe,attorney general (StephenSouter, J.David H.
orally), for the defendant.23][Rule

bypetitionPer a for a of Statecuriam . This is writ certiorari
per-of thecontesting the failureof rankspolice detectives various

higher po-Statelabor thanassign gradethem asonnel commission to
lice line of rank.officers identical

departments: the trafficpolice organized into twoThe isState
bybureau staffedby officers, and the detectivebureau staffed line

ranks,variousthe officers holdofficers. In each bureaudetective
corporal, sergeantsuch as and There has been a onelieutenant. labor

over line officers ofof officersgrade differential in favor detective
positions were first created.the same rank since 1962 when detective

separate were estab-This bureausdifferential was continued when
However, 1974,lished in in this differential was1972. October

elevatingsafety byofeliminated at the of commissionerrequest the
by grade.line officers one laborall

safety per-therequestedIn ofAugust 1975, the commissioner
positionsdepartment review of all classifiedsonnel to conduct a

byreportinpolice. The resulted awithin the division State reviewof
recommendedLang. Among changesother heDirector of Personnel

of-grade in favor of detectivedifferentialreturn to the one labora
given uniform allow-and detectives be aficers over line officers that

After confer-safety objected writing.of inThe commissionerance.
changecommissioner, hisLang persuadedwas toring with the

inanynot differential laborprovidingto forrecommendation one
and line officers.grade between detective

RSApersonnel under 98:14.appealed the commissionPlaintiffs to
January 14, 1977,appealthe onhearingsAfter the commission denied

rehearing.forFebruary 4, 1977, plaintiff’son denied motionand
petitionPlaintiffs then filed this for certiorari.

dealingbeginning we areIt should be made at the thatclear
statutorya not apetitionhere with a for writ of certiorari and with

established inappeal RSA ch. 541. The of reviewunder standard
statutory is relevant here.dealing appealscases with therefore not

The a of certiorari is whethergranttest determine whether to writto
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“agencythe illegally respecthas acted in jurisdiction, authorityto
or observance of the law or has... abused its discretion or acted arbi­
trarily, unreasonably capriciously.” Slaytonor Comm’n,v. Personnel

206, 208,117 1159, 1161N.H. 371 (1977). (CitationsA.2d omitted.)

libertyWe are not at to substitute our judgment for that of
the findingscommission or de Carling Brewing Companymake novo.

Liquorv. State Commission, 284,102 288, 155 808,N.H. 812A.2d
(1959). Therefore, even if we would have come to conclu­a different
sion from of agency,that the we cannot agencyrevise the decision if
it reasonablycould have decided as it did.

It is supporttrue that there was evidence which would a
contrary finding, supportbut there is also evidence findingto the
that was determining classifications,made. In the director has estab­

procedure positionslished a to evaluate on jobthe basis of nine fac­
assignedtors. Points are in relation to factor, pointeach with the total

score determining gradethe of position. ques­labor the There is no
performtion that detectives different functions from line officers

they in-depthengage investigative carry pri­and that in andwork the
mary responsibility But,for individual cases. whatever the differ­

duties,ences in the commission has determined that the differences
requiredin judgment, skill, experience, trainingand are not so differ­

justifyent as to higher gradea labor for detectives of the same rank.
We saycannot that this determination is so inlacking reason as to
suggest “arbitrary action” and we therefore cannot disturb it. Winn

Jordan, 65, 70, 133v. 101 485,N.H. A.2d 489 (1957).

arguePlaintiffs that because the commission made no find­
ings, we should hold its decision In underlyingvoid. this case the

dispute. onlyfacts are innot It is the ultimate conclusions to be
drawn from the which disagreement.facts about there is It is clear,

specificeven findings,without that the commission concluded that
a higher grade Specificlabor for detectives was not warranted. find­
ings not,are therefore, required for us to the basis fordetermine
the decision. Foote ’n, 145,v. State Personnel Comm­ 116 148,N.H.

412,355 Vickerry Realty CityA.2d 414 (1976). But Co. Trust v.cf.
Nashua, 536, 538-39, 626,116 (1976).N.H. 364 A.2d 628of

argumentPlaintiffs’ that the commission violated its own rules is
uponbased the permit onlyclaim that the evidence would one con-

clusion on some of the criteria factors. Because this claim must re-be
jected, argumentas set forth above, the must fail.

Petition dismissed.


