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with theseis consistentconclusionmaster’s800, (1967).805 The
principles.

beingjobadifference betweensignificantnothat there isWe hold
oflackas a result ofbeing “terminated”job“eliminated” and a

profit-company’sof theunder the termsparticular job,work for that
ofentitled to 100%plaintiffthe issharing plan, and that therefore

his benefits.

Exceptions overruled.

sit; by special assignmentBEAN, J., satLAMPRON, J., notdid
490:3;under RSA all concurred.
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McLane, Graf, Greene, Middleton,Raulerson & of Manchester
(Jack plaintiff.B. Middleton for theorally),

Immen, County attorney, byDavid W. assistant Merrimack brief
orally,and for the defendant.

DOUGLAS, plaintiff,J. The administratrix of her husband’s
estate, sought Superiora writ of mandamus from the Court
(Perkins, J.) defendant, referee,to force the a medical to alter his
determination that the decedent committed suicide. The trial court

plaintiff proof necessaryfound the had not tosatisfied the burden of
againstobtain a held We whethermandamus and her. must decide

proper remedy challenge impropermandamus is to anthe asserted
bydetermination of this a medicalsort referee.

garage slumpedThe decedent was found in his attached one-car on
the February 10, garagefloor at the rear of his car on 1976. The

atmosphere inclosed, enginedoor was and the car was stalled. The
garage heavily Althoughthe withwas laden exhaust fumes. the

bitterly garage unheated,weather was cold and the the decedent
pronounced shortlynowore coat. He was dead after arrival at Frank-

Regionallin Hospital byto which he had been taken the rescue
squad.

death,For several weeks his com-before the decedent had been
plaining depressed apprehen-about his health and had been either or
sive. Several hours in hegarage,before he was discovered the had
gone Regional Hospital emergencyto the Franklin room for treat-

Guay, vertigoattending physician, diagnosedment. The Doctor and
prescribed drugs, testimonytwo Librium and Antivert. The at trial

drugs symbioticis uncontroverted that these have a effect when taken
voluntarytogether drowsiness,and ofcan cause blackouts or loss

Theymuscle control in a conscious individual. also tend to have a
decedent,stronger people,effect on like the who have never taken

Nevertheless, Guay the decedentthem before. Dr. failed to warn
possible drugs.about the of theside effects

afternoon,Shortly plaintiff house in the the dece-before the left the
pill complainingdent had taken from bottle was still ofone each and
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left,plaintiff she thefatigue. The that afterand surmizesdizziness
radiatorup the thegarage to warm car sinceout to thedecedent went

to thestarting engine,the he walkedproperly.workingnot Afterwas
recognizedBricker,Glenn W. agarage. Accordingof to Dr.back the

over tomedicine, the bentexpert legalof as decedentin the field
floor, hadhe anhandle inches above thereach for the door a few

opento door to leavesyncope,of which him unable theattack left
drugs.no of Plain-garage. autopsy, however, revealed tracethe The

happynote,of a hispointstiff also to the decedent’s lack suicide
as doubt the con-family life, his devout reasons toand Catholicism

by referee.actingclusion of the medicalsuicide
roomemergencysaw in theThe defendant first the decedent

pronounced He a rathershortly before he was dead. also conducted
personnel oncursory investigation, thelimited to conversation with

performed autopsy.scene, Guay, pathologistthe and the who theDr.
scene, historypersonalHe did visit into the decedent’snot the delve

prescribed drugs.or Neverthe-attempt to evaluate the effects of the
expressedless at no his correct.trial he doubt that conclusion is

clearly powercourt toThis has the issue writs of manda­
mus in RSA Brouillardproper (Supp. 1977);cases. 490:4 see v.

Council,Governor 114 323 To en­(1974).and N.H. 541 A.2d 901
duty, willperformanceforce the of ministerial mandamus liea a

903;against government, 544,at atany officer of the id. 323 A.2d
Marbury Madison,see 5 (1 Cranch) 137,v. 166158, (1803);U.S.

Justices,Opinion 7, 16, 1204, 1209the 118 N.H. 381 A.2dofcf.
Madison, supra;officer, Marburychief(1978), even the executive v.

Hunt, 504, 509-13, 407,Winsor 29 Ariz. 243 (1926);v. P. 409-10
Council, supra 544,see Brouillard Governor 323 A.2d atv. and at

903. Our cases also allow the writ to issue to overturn the result
discretionary performanceof the whenof an official function an

arbitrarilyofficial his or Boisexercises discretion in bad faith. v.
Manchester, 5, 9, 612, (1962);104 N.H. 177 A.2d 615 Carrick v.
Langtry, 251, 253, 546, (1954).99 N.H. 108 A.2d 547-48

extraordinaryis an writMandamus that should be restricted
circumstances,to the of ofexigentamelioration the correction a

plain legal by government. Consequently,error the mandamus will
plaintiff apparentnot issue unless the has an the relief re­right to

Siegel State, 395, 396, 803,quested, 111 804v. N.H. 285 A.2d
Godfrey(1971); Godfrey, 291, 292, 155,111v. N.H. 281 A.2d 156

(1971); Manchester, 8,Bois 614,v. 104 at 177 at and noN.H. A.2d
remedy Ring,other adequate relief, Segrewill afford full and 102v.
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8,Manchester, supra atBois v.4, (1960);5556, 557, 163 A.2dN.H.
177 A.2d at 614.

perform a man­challenging the failure toplaintiffThe is not
death, RSA 611:4investigating unexplaineddatory duty, such anas

1977).death, (Supp.RSA 611:16(Supp. 1977), makingor a return of
to evaluategivenmust be discretionnecessity,Of a medical referee

theplaintiff attacksinvestigation. Thein histhe facts ascertained
statutoryeffectuatingin thatreachedlegalfactual and conclusions

allegesShestem from bad faith.duty, alleging that these conclusions
defen­and that theGuay Beaudry goodare friendsthat Doctors and

Guay from aattempting shield Dr.dant, finding suicide,in was to
Beaudry“Dr.The court found thatpossible malpractice suit. trial

mayhe sub­...changes the death certificaterecognizes that if he
Guay] malpractice action.”colleague to aject his friend and [Dr.

provedplaintiff hadfind that theNevertheless, court did notthe
bad faith.

shouldtrial court that the writAlthough agree with thewe
merits ofreachingin thedismissed, believe he erredhave been we

merits arerulings pertaining to thecase, any findings andthis and
vacated.

any proceedings.prejudicewithout toWrit dismissed future

All concurred.
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