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inthe casein withhas come contacttribunalwhere thesituations
222, 223, 356Whaland, 116 N.H.capacity.” Burhoe v.othersome

im­neutrality andtheimperativeIt that658, is(1976).659A.2d
The conductimpaired.beagencies notpartiality of administrative

waspressureappearancethe thatat leastpresentsof Mr. Comstock
164,Concord,id.; 109 N.H.AthertonSee v.applied to the State.

Ward v.J., dissenting);(Grimes,171, 387, (1968)245 392A.2d cf.
Monroeville, 57,Village (1972).409 60U.S.of

ac­on-premisesfifty feet of ansign withinBecause the is
sign.on-premisestivity, it is a valid

Order below vacated.

All concurred.
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P.A., F.Sheehan, Phinney, (Josephof ManchesterBass & Green
plaintiff.orally),Devan for the

Brigham Ritzo, (Jamesof Portsmouth E.Griffin, Harrington, &
the defendant.orally),Ritzo for

validity of theto be decided is thequestionTheLampron, J.
entrydiscretionary defendant’s motion for latedenial oftrial court’s

aappeal issuperior (1977).rule 74 Thisappealof an under court
Inc., 367 A.2dGriffin, 760,116 N.H.of Berkecontinuation Co. v.

inplaintiff Berkejudgmenta for583 in which we affirmed(1976),
forplaintiffthe moved$9,428.29. decision,After ourthe sum of

disputedof wastaxation of and The amount costscosts execution.
by Judicial Refereeby parties,the matter was heard the sameso the

previous proceedings.who heard the(Blandin, J.)
May 1977, tax-by judicial 12,referee onAn order was issued the

ordering that the defend-against the defendant and furthering costs
liability in threeindemnify plaintiffthe fromant and save harmless

broughtpending superiorin the These actions wereactions court.
plaintiffby plaintiff’s suppliedcreditors had thethree of the who
gave riseprojectmaterials for the construction whichwith labor and

plaintiffbetween Berke and defendant Griffin.originalto the suit
ref-portionto the of theexcepteddefendant indemnificationThe

part decisionorder, claiming changedthat this of the order theeree’s
Griffin, Inc., 760, 367 A.2dof in Berke Co. v. 116 N.H.this court

(1976).583
report,and the referee ahearingA was held thereon issued written

succinctly proceed-excerpt of summarizes thefollowingthe which
ings below.
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questionThe basicProceedings began in March 1970.
interpretation Supremeof the Court’sme now is thebefore

30, ap-Thisopinion handed down December 1976.. . .
myapprove findings, rulingspeared me to confirm andto

Griffinof Berke et alsand verdicts in the cross actions vs.
againstbyaction at Griffin et alsequityet als in and an law

Berke et als.
plaintiff,I for theIn these actions rendered a verdict

$9,428.29 and inBerke, for the net amount him ofdue
defendant,the for theGriffin’s cross-action verdict was

pay-reachingIn I credited Griffin withBerke. this verdict
ing $32,150.41 Berkethe three creditors a total of which

Itagrees paidhe have but did not do so. seemedshould
payGriffin, contractor,to me shouldsensible that a local

allowing duemyarea creditors rather than the sumsthese
orderingcorporation, andBerke,them to a Massachusetts

Iprocedure and aspay agreedhim to Berke to thisthem.
approved. GriffinSupreme opinionread the Court’s it was

Court, in-Supremethenow claims that this Court and
pay three creditorstended that Berke should still these

$9,428.29, but aleaving verdict,him with a net not of
$22,922.02. appears meminus of This to an absurd result

by byI thenever intended this Court nor do believe Su-
preme Court.

CONCLUSION
Unquestionably, payingGriffin no intention of thehas

observing plainthree Icreditors or what believe was the
meaning Supreme myopinion confirmingof the Court’s
findings, rulings anticipateand I that more mo-verdicts.

delaystions and lie ahead.
fact,Since I find as a Griffin’s motionsthat and con-

duct are both frivolous and (Superiorunreasonable Court
justiceRule 59), requiresI find that: Griffin be assessed

Attorney’s Mayreasonable 12,fees and costs from 1977.
A bill for be bysame to approval bysubmitted counsel for
the Judicial Referee.

report judicial byThe the approvedof referee was the court
July{Perkins, J.) 5, exceptionson No bill proposed1977. of or re-

byserved case was filed the judgment day,defendant before firstthe
Tuesday August byof 1977, required superioras rulecourt 74
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re-however, file adid,Griffindefendantattorney forThe(1977).
day,morning judgmentoftheexceptions onofand billserved case

appeal.filing of thethe lateobjected toplaintiffTheAugust 2,1977.
theappeal,entry offor a latemotionfiled with itsaffidavitIn an
theofby the clerkhe was toldthatattorney stateddefendant’s

pre-day wouldjudgmentoncase fileda reservedsuperior court that
the clerk’sonthat he reliedattorney claimsTheappeal.theserve

custom, practice,of such aof the existencestatementauthoritative
motionthethatrecommendedrefereeprocedure. judicialTheand

C.J.)Superior (Keller,CourtTheentry appeal be denied.offor late
transferredandrecommendation, and reservedreferee’sapproved the

discretionaryvalidity denialof the Court’squestion of “thethe sole
appeal.”entry of anmotion forof the defendant’s

pro­offilinggoverns the(1977)ruleSuperior court 74
proposedexceptions orrule bill ofthis aposed cases. Underreserved

courtday thejudgment unlessbe filedreserved case must before
determiningindiscretionhas broadThe trial courtorders otherwise.

Regional Ass’n v.Educ.its Timberlanewhether to waive rules.
onlyIt is612, (1975).614Crompton, 616, 618, 347 A.2d115 N.H.

the trialto reversethat cause usof discretion willan abuse this
that ofjudgment forourdecision, we will not substitutecourt’s and

necessarilydoes noton the clerk of courttrial Reliancethe court. Id.
of a court rule.violating the clear directiveattorney fromanexcuse

Manchester, (1978);491City 158,118 384 A.2dSee Shaw N.H.v. of
(1974).Broadcasting, 810, 330 A.2d 780Century 114 N.H.Gallo v.

itsabusedthat the trial courtsay the record before usWe cannot on
appeal.denyingin the latediscretion

hasthat because defendantin its briefPlaintiff maintains
frivolousobstinate, andthrough vexatiouslitigation“prolonged this

RSAappeal.and costs on thiscounsel feesconduct” it is entitled to
penalties inimposethis court to1977) authorizes(Supp.490:14-a

“frivolous; im­appeals that areinterest forform of costs andthe
was notObviously statutedelay. thisintended for ...”material or

appellant loses.every anapplied in case in whichintended to be
courtalready superiorunder aappellantFurthermore, present isthe
fromattorney’s fees and costsbe “reasonablethat it assessedorder

appealof thisthe circumstances12, in this case. UnderMay 1977”
fees andof counselany further ordersdisposednot to makewe are

costs.

Exceptions overruled.

All concurred.


