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opinionMemorandum

petition corpus, Albert J. Millard chal-In this for writ of habeas
good on thestatutory computingmethod time creditslenges the of

toprisonof The defendant moved dis-partmaximum his sentence.
petition. grant themiss the We motion.

currently twoplaintiff servingThe three concurrent sentences:is
years years.of to Under RSAof two seven and one two fiveto

against both thegoodhe for conduct651:55-b, is entitled to credits
sentence,minimum on follow-maximum of his based theand terms

term“Ninety days yeareach full of the minimuming formula: for
prorated part any year. RSAsentence,his a of such ...”of for

argues equal protection,him in651:55-b He that the statute deniesI.
plaintiff but aprisonera the same maximum term as thethat with

longer may plain-minimum term his thefinish sentence earlier than



566

prisonerFor example,tiff. a with a sentence of three-and-one-half
years mayto seven receive a sentence reduction of three hundred and

days good conduct,fifteen for the plaintiff, havingwhereas a sen-
of years,tence two to seven will receive a sentence of onereduction

days. plaintiffhundred and eighty arguesThe that the earlier release
prisonerof a with the greatersame maximum and a minimum con-

anstitutes invidious discrimination.

deciding protectionIn an equal to achallenge statute
treating prisoners differently application good credits,in the timeof
we challengedmust determine the rationally“whether distinction
furthers some legitimate, purpose.”articulated state McGinnis v.
Royster, 263,410 inappropriate270 It(1973).U.S. is to decide this
question in plaintiffthe at equal pro­case bar. The contends thethat
tection clause theof fourteenth amendment to the United States
Constitution requires that his maximum sentence be reduced for
good by ninety daysconduct yearfor each full of the maximum
term of his sentence. Yet even under this he willformulation not
have served maximum 1980,his sentence until at the Heearliest.
might paroledbe then,before ourrendering ofconstruction RSA
651:55-b moot to invalidatingas A decisionhim. the wouldstatute

presently plaintiffnot thefree or change the ofconditions his incar­
Perrin,Seeceration. Martineau 167,v. 118 N.H. 384 A.2d 135

(1978).
This court declines to inengage statutoryconstitutional and inter-

pretation interpretationwhen mightsuch legalhave no effect on
rights. “Because we hold the proper bringthat time to this claim

prisonerdoes not arise a positionuntil is in tangiblea to arealize
benefit, we grant the to petitionmotion preju-dismiss the without

Perrin,dice.” Martineau 168,v. 118 N.H. at 384 A.2d at 136.

Dismissed.


