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E.g., Ballou, 387463,Ballou 118 A.2d 1169 Gillis(1978);v. N.H. v.
Gillis, Sommers,206, (1978);118 384 792 FordeA.2d v. 117N.H.

supra.356, 358 Hille v. Hille(1977);N.H. 373 A.2d

No record has been totransferred this On thecourt. basis
of appendix saythe reserved case and the to it, cannot thatwe the
trial court custodyabused its discretion in awarding permanent to

plaintiff.the See Ballou,Ballou v. 463,118 N.H. 387 A.2d 1169
(1978).

Exceptions overruled.

GRIMES, J., sit;not thedid others concurred.
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plain-orally, theShea, by and forSanbornville,of briefWilliam P.
tiff.

Cagwin, attorney,Rath, attorney general (AnneThomas D. E.
for theorally), defendant.

to Know LawRighttheappealis an underPer curiam. This
Theinvestigative file.public policeaa denial of access to Statefrom

reviewof who seeks toplaintiff resident of the Wakefieldis a town
involv-by police regarding a car accidentpreparedthe file the State
police,of chief ofpolice the itsing a town cruiser under control
depart-plaintiffIn that thepetition,Senecal. the assertedMichael his

report toinvestigativesafetyof release the accident andment would
the file was athey requested it and thatthe town selectmen if so

:5. Thesubject RSA 91-A:4 andpublic record to disclosure under
Cann, exception.plaintiff’spetition by J.,was denied who transferred

po­Initially that the division of Statethe defendant asserts
Rightby thedepartment safety agencyin not an coveredlice the of is

“ anyny ofto Know The act includes board or commissionLaw. [a]
(Supp. In con­agency authority.” 1977).or 91-A:l-a IIIstate RSA

pre­recentlystruing the enactedphrase we must be mindful ofthis
purpose to ensure . . . theto the law which states that its “isamble

ofpossible public the and records allgreatest access to actions . . .
Thispublic (Süpp. 1977) (emphasis added).91-A:1bodies. . . .” RSA

Rights because ofnow has constitutional dimension in our Bill oflaw
pt. I, providing public’sto that “the8, 1976,the addition art. in

governmental notproceedingsof access to and records shall beright
unreasonably Governor issued Executiverestricted.” In 1974 the

eachstressing public’s74-1 to records “of de­Order No. the access
Finally,thepartment, agency, board and commission within state.”

only agency,explicitly branchexemptsthe act itself one executive
1975 thedepartment employment security.of RSA 91-A:6. Inthe

passed, rejected,of but an amend­representativeshouse the senate
exemption.chapter uniquement to 91-A that would have lifted this
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report judiciaryThe of the that,house committee said if enacted,
the amendment “would the right applymake state to know law to

department employment security depart-the of the same as other
ments.” (1975) (emphasisN.H.H.R. Jour. 600 We concludeadded).

exceptionthat with the department employment securityof the of
all State executive agencies departmentsbranch and were meant to

provisionsbe and are included within the of RSA ch. 91-A.
The more question “publictroublesome is the definition of rec-

appears 91-A:4,ord” as it in RSA In:5. a 1974 memorandum con-
cerning Right Law, attorneythe to generalKnow the that“stressed
there are police investigationrecords such as records . . . [that are]

subjectnot public inspection.”to 7,1 Executive Bulletin No. at 3
(January 22, 1974). Security PrivacyThe State and Plan also ex-
cludes publicsuch records from examination. Governor’s Commission
on Delinquency SecurityCrime and Privacy 5,and (1976).Plan 6

In determining publicwhat not a said,is or is record we withhave
regard to teachers,salaries of local that “the ofbenefits disclosure to

publicthe are to be againstbalanced the benefits of nondisclosure to
the systemadministration of the school and to the Mansteachers.” v.

Bd., 160,Lebanon School 112 162, 866,N.H. 290 (1972).A.2d 867
Menge CitySee also Manchester, 533,v. 113 N.H. 311 A.2d 116of

(1973).

At the level,federal the Freedom of Information Act now
exempts

(7) investigatory compiledrecords for law enforcement
purposes, onlybut to the extent productionthat the of
such (A)records would interfere pro-with enforcement
ceedings, (B) deprive persona rightof a to a fair trial or

impartialan adjudication, (C) constitute an unwarranted
invasion of privacy, the(D) identitydisclose of a confi-

source,dential and in the of a compiled bycase record a
law authorityenforcement in the course of a criminal in-
vestigation, by any agencyor conducting a lawful national
security investigation, confidential information furnished
only by a confidential source, investigative(E) disclose
techniques procedures,and (F) endangeror the life or
physical safety of law personnel.enforcement

5 U.S.C. 552(b)(7) (Supp. If the1975). requested material is an§
“investigatory compiledrecord for law purposes,”enforcement it
may be withheld if government provethe can one of the six statutory
adverse agency,results. The of course, must first show that the file



577

investigatory compiled purposes.and1) 2)is for law enforcement
generally Housing Agri-Dep'tSee Rural Alliance v. United States of

culture, Note, L.(D.C. 1974);498 73 14 Am. Crim. Rev.F.2d Cir.
73, (1976). security111 Even national re-information is at least

by judgeviewable a in to if exemptcamera determine it should be
public inspection. States,from Bell United 563 484 (1stv. F.2d Cir.

1977).

six-prongWe conclude that the 5 552(b)(7)test of U.S.C. §
provides(Supp. 1975) gooda tostandard effectuate the balance of

required by regardinterests RSA 91-A police investiga­ch. with to
tory legislativeIn thefiles. absence of standards for such files we
adopt guidance judgesit for the of mayour who be faced with such

Nakagawa Heen,Seecases. 58 316, 508,v. Haw. 568 at 511-12P.2d
(1977). The trial case,court should in cases,also this and in future
require in camera par­review to decide whether there bewill total or
tial Thisnondisclosure. decision should be made in accordance with

guidelinesthe opinion previouslydiscussed in andthis with our
stated “intention to questions providingresolve swith a to theview

”utmost 113 537,information.’ N.H. at 311 atA.2d 118.
Accordingly, hearingwe remand for a new withconsistent this

opinion.

Remanded.

Grimes, J., did not sit.


