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properties introducedcomparable wereprices of theThe sale
property, but as evi­plaintiff’sthe of theevidence of valuenot as

fromThey evidenceconstitutedown market value.dence of their
beit couldand from whichcould be determinedmarket valuewhich

to aplaintiff’s property amountedvalue offound that the assessed
assessedmarket value than thegreater property’sofpercentage his
marketrespectivedid to theircomparable propertiesof thevalues

errorfinding, itcompel a but wasThe did not suchvalues. evidence
marketno evidence ofit did there wasfor the court to rule as that

properties.value of other

be­against plaintiffruledto haveThe trial court seems
capitalization-of-net-­theevidence underhe did not introducecause

ownpropertiesother but did so as to hisincome method of the
determiningofrequirementno that all methodsproperty. There is

CityRealtyVickerryby plaintiff.the Trust v.value be Co.used of
butThere isNashua, 536, 539, 626, (1976).364 629116 A.2dN.H.

by pieceeachdetermined the court forone true market value to be
valueduty of the court to determine thatproperty,of and it is the

though methodsbefore it even all the variousfrom all the evidence
notmakingfor that determination wereavailable used.

sustained;Exceptions remanded.

dissents; sit;BROCK, not theBOIS, J., J., did others concurred.
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Groetzinger, Jr.,Wiggin Nourie, orally), for(Jon& of Manchester
plaintiff.the

Smith, Hermann, Jr.,Robert and Andre J. BarbeauEdward F. L.
Hermann the(Mr. orally), for Commission.

Lampron, unemployment compensation appealThis is anC.J.
pursuant plaintiff employed byTheto RSA was the United282:5.

predecessororStates Postal Service its from 1946 until he retired on
February 5, leavingThe Postal Service for1973. classified his reason

“Retirement-Disability.” plaintiff throughoutas The has claimed this
disability, i.e.,case that his a ailment, job-related.heart is He re-has

fifty percentceived pay during Shortlyof his base his retirement.
plaintiffafter the retired, he visited the Manchester office of the

department employment security.of There was an at the trialissue
of plaintiff actuallybelow whether the applied unemploymentfor

compensation during to thehis visit The lower court foundoffice.
plaintiffthat the complying statutorywas excused from with the

filing requirements, and the plaintiffcourt treated the case ifas the
had appealfiled. There has been no rulingfrom this theof lower
court, we plaintiffso will assume that the unemploymentfiled for
compensation February 20,benefits on 1973, and that the benefits
were denied.

plaintiffThe yearthen waited over filing againa full before for
3,benefits on June 1974, everyand week He deniedthereafter. was

benefits both certifyingbecause the officer and the appeal tribunal
departmentof the employment securityof determined that he was
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the Postal Serv-retirement from(1) hisfor two reasons:disqualified
K; and282:4Regulation 32 and RSAvoluntary,ice was D.E.S.

earnings quarters in 1973he did not have annual in two calendar(2)
by plaintiff appealedThe thereafter torequired B(l).RSA 282:2as

Superior disqualification,which affirméd the(Dunfey, J.),the Court
questions by plaintiff’sand and all of law raisedreserved transferred

exceptions. stated,For the hereinafter we affirm the lowerreasons
rulings appeal.court’s and dismiss the

originally forperiod plaintiffThe time for the filed a claimwhich
lengthy, the in theunemployment is and manner whichbenefits

analysis.year complicatesbenefit runs the To understand the exact
necessary brieflyperiods case,time and in it toissues involved this is

explain years” regulations in­operationthe of the “benefit and the
Hampshire Depart­Reference is made to Harkeem Newvolved. also v.

Employment Security, 711,658, 659,ment 115 348 A.2dN.H.of
given. year forexplanation712 where a is The benefit(1975), similar

unemployment compensation Aprilfrom 1 to March RSAruns 31.
eligibility during year282:1 A a benefit determinedC. claimant’s is

(currentlyin 282:1 atby earnings, 0(2)as defined RSAhis annual
year. At theprecedingin the calendar(Supp. 1977)),RSA 282:1 O

case,time of the in a claimant have earned not lessevents this must
calendarquarters precedingthan in each of two calendar of the$100

year, precedingminimum of in cal­and must have earned a the$600
for(Supp. 1977)282:2year. B(l). B(1)endar RSA 282:2 See RSA

minimum ofquartersin two and arequirementsthe ofcurrent $300
$1,200.

receiving anydisqualifiedA claimant from or weekis benefits “[f]
subsequent unemployedin or to an individual duewhich becomes

superannuation except regula­to retirement or in accordance with the
Regulation prescribesRSA 282:4 32tions of the commissioner.” K.

determiningthe disqualifytest for when retirement will a claimant
Regulationfrom butA(1)benefits. 32 states: “An individual who

act,for his own condition or election at the time of retirement could
employ employerhave continued in the of the shall be deemed to

voluntarily disqualified receivinghave retired” is from benefits unless
disqualification espousedthe removed under the doctrine inis

SecurityHampshire Department EmploymentNewHarkeem v. of
supra. Regulation “An be deemed toB(1)32 states: individual shall

involuntarily pro­have retired if at the time of retirement he was
by employer, negotiatedhibited the (i) contract,due to a a com­(ii)

pany policy, (iii) otherwise, continuing employor from in the of the
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involuntarily re-age.” An individual whoby of hisemployer reason
twenty-Regulation 32 for theB(2)underentitled to benefitstires is

isretirement, after his entitlementfollowing the whichweeksseven
regulationRegulation A(2).32 Thisin accordance withdetermined

subsequent to retire-earnings earnedprovides “Annualas follows:
to all otherapplicable year,benefit if asmayment be in theused

disqualified.”eligible and notprovisions law,of the the individual is
becanperiod plaintiff’sinvolved in the claimThe overall time

divided as follows:

fromperiodtheFebruary 5, 31, 1973: This is1973—March1.
nextbeginningthe of theplaintiffwhen the retired until

eight ofyear. period includes the weeksbenefit The first
Regulationtwenty-seven-week period underthe entitlement

B(2).32

year,benefitApril 1, 31,1974: is the 19732. 1973—March This
twenty-seven-weekof theand includes the last nineteen weeks

Regulationperiod B(2).under 32entitlement

year.April 1, 31,1975: is the 1974 benefit3. 1974—March This

plaintiff entitled toThe did not claim at the trial below that he was
theany period. argumentfor time at the oralAlso,benefits the first

plaintiff any periodto third time all of the sec-waived claim the and
twenty-period except portion partond time that of thewhich is

plaintiff’speriod.seven-week entitlement This therefore thereduces
Aprilperiod beginning 1,claim to a of nineteen of onweeks benefits

1973.

plaintiff’sThe contention erred infirst is that the trial court
ruling voluntarily parties agreedhe retired,that because all that the

involuntary presented supportretirement and no evidencewas was to
finding voluntary support argument,a of Inretirement. of thehis

plaintiff points transcript byto various statements in the trial made
the statements, context,defendant’s counsel. These taken out of

be interpreted bycould concessions theas defendant’s counsel that
plaintiff involuntarily.the However,did indeed retire the record

entirety,must be viewed in its and we do not believe that such a view
supports plaintiff’s argument.the First, the answer todefendant’s

plaintiff’s petition plaintiff’sthe made the retirement an issue at the
Second, there in transcripttrial. are statements the which show that

the typedefendant’s counsel that the of was anassumed retirement
in example, pointissue the case. For at one in the defend­the trial

court, questionant’s counsel stated to the “The entire of whether he
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appealon thisinvoluntary retiree is before the courtvoluntarya oris
portion of itscourt devoted a considerableproceeding.” Third, the

that the trial courtopinion We do not believeto the retirement issue.
plaintiff contends, itquestion if, thewould have addressed this as
admit that it is some-obviously not an in the We mustwas issue case.

at a trial from the cold face ofhard to reconstruct the eventstimes
that thefrom the record showtranscript,a but all of the indications

involuntarilyplaintiffthe retired.defendant did not concede that

supporttoagree that there is no evidenceWe also do not
questioningfindings. plaintiff apparentlyThe is notthe trial court’s

onlyRegulation claimingbut thatinterpretation 32,of isthe court’s
by a basispartyeither that could formno evidence was introduced

contrary,To the there is evi­ruling voluntaryoffor a retirement.
notfinding plaintiff’sthat the retirement didsupportdence to a

required by regulation,the butage,a of ascome about as result his
by plaintiffthe because ofa of an election madeinstead was result

court had before it the certifiedphysical The trialhis condition.
department. Thisappeal tribunal of the defendantrecord from the

byproperly be thewhich could considered court.record was evidence
by plaintiffthecontains statementsG(3).282:5 The recordRSA

that heretirement, and it could be foundappliedhe for thethat had
findings court willjurisdiction the of the trialelected to In thisretire.

reasonably thethey be made on evidence.not be aside if couldset
State, 777, 780 We347, 350, (1975).341 A.2dWheeler 115 N.H.v.

byfindings supportedare the evidence.hold that the trial court’s
voluntarythat, assuming aargument is evenplaintiff’sThe second

employer.to Thegood attributable hisdeparture, he left with cause
job-because of aemployeean retiresplaintiff contends that when

goodfor cause attrib-disability, terminationrelated this constitutes
employee be allowed toemployer and the shouldutable to the

argument onplaintiffThe bases hisunemploymentrecover benefits.
Quit“Voluntary Cause,”Without GoodRegulation 21, entitled

part:provideswhich in
have left work vol-be considered to hisAn individual shall

orgood if of his own choice volitionuntarily without cause
relationship for aemployee-employerhe theterminates

employer.to thereason which is not attributable
that if anprovidetherefore em-regulation A(l)and RSA 282:4This

toployee quits good he is still entitled benefits.with cause

byhybrid regulationplaintiff attempting to create aThe is
regulations must,The howevercrossing Regulations 21 and two32.
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Regulation 21 withoperation.in their dealsseparatelybe considered
quit, Regulation Thevoluntary 32 deals with retirement.a whereas

receiving fifty percentplaintiff retired from the Postal Service and is
salary; quit. Regulation applica-21 not thereforeof he did not ishis

ble, plaintiff’swhether the retire-and there is no need to determine
good operation ofment with it irrelevant to thewas cause because is

Regulation 32 and RSA 282:4 K.
argument disqualificationthat because ofPlaintiff’s final is his

by pervoluntary subsequentretirement lifted a return to workwas
SecurityHampshire Department EmploymentHarkeem Newv. of

supra. subsequent employment plaintiffThe that the refers to is
legislature Specialin thathis election to the State to serve a Session

January 1974, paidwas to start in for which he in Octoberwas $200
1973.

plaintiff arguingThe fromis not that the income he received
legislator benefits,term as a be a for futurehis should used as basis

only legislativethat be lift thebut his work should sufficient to dis­
qualification voluntary plaintiffof the The believes thatretirement.

supports argument. opinion,Harkeem Wesomehow his are of the
however, apply case, plain­that Harkeem not to thedoes this because

employment subsequenttiff’s to his retirement is excluded from the
employmentdefinition of under RSA 282:1 See alsoH(4)(q). RSA

In98:2(a). subsequent employmentHarkeem the not excludedwas
employment.from the definition any validityof We do not insee

anyplaintiff’s argument subsequentthe that thework should lift dis­
qualification voluntaryof plaintiffa To hold the re­retirement. as
quests legislative providingwould be to circumscribe the ofscheme

only voluntarilybenefits to those individuals who have not elected
unemployed.to be

Appeal dismissed.

BROCK,J., sit;did not the others concurred.


