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” Claremont, 106general.’in Ainsworthpropertythat of other v.
quoting Rollins85, 87, 356, (1964),205 358 v.A.2dN.H. from

Dover, 448, (1915).93 44 113N.H. A.2d

produced by plaintiffThe evidence the in this case would
errorsupport compel finding disproportionality.but of It wasnot a

of otherfor the court to rule that there was no evidence of the value
properties in Nashua.

plaintiffsThe totrial court also found that the had failed
prove that, general cityin the the in different1970,revaluation of a
standard or method had been the ofused to arrive at assessed value
plaintiffs’ property shoppingthan for other Thewas used centers.
plaintiffs required city mayare not to theoffer such Thatevidence.

mayor arrivingnot have used the same method in atassessment
the valuation shopping dispositiveof all not of thecenters is dis-­
proportionality showing dispro­Plaintiffissue. is not confined to
portionality only mayto shopping centers,as other but show
disproportionality property generally.as to other

sustained;Exceptions remanded.

Brock,BoiS and JJ., sit;did not the others concurred.
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Burns, Bryant, Hinchey, Shea,Cox & of (JamesDover H. Schulte
plaintiff.for theorally),

Upton, Smith, UptonSanders & of Concord II orally), for{Robert
the defendant.

Bois, J. This an indemnity. Royeris action for Foundry & Ma-
Companychine Royer], manufacturer, allegesa that[hereinafter

Hampshire GreyNew Iron, Grey Iron],Inc. a purchaser,[hereinafter
obligatedcontractually indemnifyis to any Royerit for losses that

might by of personalsustain reason an action injuries broughtfor
against by Greyit one employees.of GreyIron’s Iron moved to dis-

Themiss. Trial Court {Loughlin, J.) denied the motion, noted the
exception,defendant’s and reserved and questionstransferred all of

bylaw raised the grantWe reverse,denial. and the motion to dismiss.
In December 1969, Grey purchased sand-processingIron a machine

Royer. Mayfrom 23,On 1972, Rose, employee GreyJames an of
Iron, loadingwas the machine foreignwhen he objectnoticed a
caught conveyorin its attemptedHebelt. to objectremove the with-

turningout off the allegedly injuredmachine and byhimself catch-
ing his arm in conveyorthe broughtHe personal injuriesbelt. a

against Royeraction negligenceonbased and liability.strict Accord-
ing to writ, RoyerRose’s wrongfully safetyfailed to install devices
on conveyorthe belt and assembly.its

Royer third-party againstfiled a Greywrit allegesIron. This writ
that the Royersales contract Grey obligatedbetween and Iron the
latter to safetyinstall the lacking.devices that Rose claims were The

allegeswrit dutyfurther that safetythe to gaveinstall devices rise to
an implied dutycontractual indemnify Royerto any liabilityfor that
Royer might incur Greyas a result of obligation.Iron’s breach of its
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Grey arguing, alia,Iron moved to dismiss, inter that the sales con-
obligationimpose any upontract “does not to indem-the Defendant

nify Plaintiff, expressly impliedly.”the either or

solely plead­Because the motion to based on thedismiss is
ings, only allegations reasonablythe issue raised is whether the are
susceptible of permit recovery. resolvinga construction that would In

issue, plaintiff’s allegationsthethis of infer­fact and the reasonable
ences therefrom are assumed to be true and are construed most
favorably plaintiff. Shaw,to the Green 289,114 319292,v. N.H.

284, Canterbury,A.2d 285 see(1974); Town 118v.Bancroft of
453, 388 199 If(1978).N.H. A.2d the allegedfacts as would consti­

legaltute a for relief,basis the motion to dismiss beshould denied.
State,Blake 431,v. 115 433, 223,N.H. 343 225 (1975).A.2d

We hold third-party complaintthat the fails to state a claim
upon legal may granted.which relief be provisionThe sales contract
assertedly giving implied duty indemnifyrise to an to reads as
follows:

special safetyNo specifieddevices are included tounless
contrary.the In the event safetyadditional are re-devices

quired by law, Royer Foundry Company& will,Machine
Buyer’sat the expense, upon notice,written furnish such
upon receiptdevices Buyerfrom the proper specifi-of the

cations.
We do not Greythink that duty notify Royer anyIron’s to of “addi-
tional,” “special” safety mightthat “required bydevices be law”
may reasonably interpretedbe implying duty Greyas a on Iron’s
part indemnifyto Royer juryshould a decide that the machine in
question was unsafe designed,as manufactured, or sold.

Royer argues that it should be allowed to introduce testi­
mony at trial to support interpretationits of the contract Weclause.
disagree that such mayextrinsic evidence be introduced. That the

imposescontract clause dutyno Grey indemnifyon Iron Royerto is
unambiguous.clear and soughtThe evidence byto be introduced

Royer does not meaningshow a writing, whollyof the but an intent
unexpressed writing.in the See Williston,4 629,S. Contracts at§
923­—­24 (3d 1961).ed. Such evidence is therefore inadmissible. This

especially lightis generaltrue in of the express indemnityrule that
agreements are narrowlyto be see,construed, e.g., Sorrentino v.

ScaffoldingWaco Shoring Co.,& 44 App. 3d 1055, 1058,Ill. 358
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245, 258,Co., 2 3dShell Oil Cal.Price v.1244, 1246 (1976);N.E.2d
and thatRptr. 178, (1970),186-87730-31, 85722, Cal.466 P.2d

Fieldsee William H.rarely implied,indemnity agreements are to be
634, 348Woodwork, Inc., 632,115 N.H.NurocoCompany, Inc. v.

716, 718 (1975).A.2d
dutya contractualrecovery on the basis ofRoyer seeksBecause

contract, thesupported by theduty notindemnify, and a isto such
hereby granted.motion to dismiss is

So ordered.

sit; the others concurred.BROCK, J., did not
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for theorally),RossWiggin Nourie, (L.of Manchester& Jonathan
plaintiff.

orally),JonesSemple, Concord F.McSwiney, (Carroll& ofJones
for the defendant.

OpinionMemorandum

abusedis the trial courtquestion in divorce case whetherThe this
ofawarding alimony; reducingin the amountin notits discretion

basis; andtemporaryonfrom that awarded asupport paymentschild
that theThe defendant contendsdividing parties’ property.in the

rulings incon-Carignan, findings wereEsq.) and(RobertMaster’s A.
of discre-that there no abusereport. We hold wassistent with his

exceptions.the defendant’stion and overrule
continuity ofof theare mindfulresolving question“In wethis

de-court into the trialallocating broad discretiondecisional law


