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permit personsnot be denied to improvident agreements.to avoid
provisionsThe of the deed on these be specificallyfacts must en-

Chute,forced. See Chute 676,u. 117 N.H. 377 890 (1977).A.2d

Exceptions sustained.

sit;BROCK, didJ., not the others concurred.
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McNamara, assistantB.attorney generalRath, (RichardThomas D.
attorney general, orally), for the State.

Jordan, P.A., (JosephNashuaofGall,Prolman, Shapiro &Leonard,
Gall, Jr., for the defendant.orally),

(DiClerico,CourtSuperiorof theBrock, from ordersAppealJ.
to annulpetitiongrounds, defendant’sjurisdictionalonJ.) denying,
have sen-subsequent motion torecord of and defendant’sconviction

for“Continuedmarkedimposed had beenon cases thattence
Sentence.”

old, guiltyyears pleddefendant, than 21May 1968, the then lessIn
OnCounty Superior Court.Hillsboroughfive in theto indictments

$125.,of the mattercheckindictment, passing a worthlessone for
restitu-madeThe defendantwas for Sentence.”marked “Continued

years.for twoplaced probationonthe full and wastion for amount
entering,breaking andandburglary,forremainingThe indictments

No sentenceforpretenses were marked “Continued Sentence.”false
during the inter-imposed any of these five indictmentshas been on

relying upondefendant,7, 1977, thevening years.ten On March
fiveseeking of all convictions.651:5, petitionfiled annulmentRSA a

Doe,31, 1977, in v.this of March StateFollowing court’s decision
for sentence”that “continued259, (1977),117 N.H. A.2d 279372

of a con­to seek annulmentdisposition entitling personawas not a
all five indict­moved thatviction under the defendant651:5(1),RSA

ments be bebrought and that some retroactive sentenceforward
Following aimposed would lie.petitionso that for annulmentthe

Maydenied in 1977hearing, the the motion werepetitionboth and
courtBecause the dismissedexceptionsand defendant’s noted.were

supra,petition, peti­the on Doe the merits of therelying State v.
before us.tion to annul are not now

his con­motion to haverespect the defendant’sWith to
sentencing,for court ruled asbroughtvictions forward the trial

ground juris­the Court lacksdenied on the thatfollows: “Motion
statutorythat thegrant requestedto relief for the reasondiction the

re­of limitationsfor have The statutelimitations the offenses run.”
only period625:8, theoffenses, RSA limitslating to criminal now

prosecution and was tolledduring maywhich the commence aState
against thewere returnedpresentin the when the indictmentscase

priorrelevantnothing in our statutes ordefendant in We find1968.
expira­support the conclusion that either thedecisions which would

prosecutionstion of for passagetime limitations or the of the



692

period providedmaximum of imprisonment particularfor offenses
deprives the jurisdiction bringcourt of to forward convictions which

ofimpositionhave been marked “continued for sentence” for sen-
practicetence. The markingof a case as forcontinued sentence

bringthe court to forward the case at a date if jus-later“enable[s]
requires, thereby presumablytice so and also restrain thetoserve[s]

defendant Doe,from further criminal conduct.” State v. 117 N.H. at
261, 372 codifying powerA.2d at In281. the court’s to continue for
sentence, legislature imposedthe time comparableno limitations to

probation 504:1;those for and discharges.conditional RSA RSA
V,651:2 VI.
holdWe that where as here a defendant hisrequests that cases be

brought imposition mayforward for of sentence hein order that
standinghave petition 651:5,to file a for annulment under RSA

the jurisdiction granttrial court has to the requested.relief

presented here,On facts however, purposethe little would
by merelybe served imposing a retroactive thesentence to render de­

eligible present petitionfendant to a for In case be­annulment. the
us,fore sentencing,absent consecutive the defendant would have

been years agoreleased more than three from the maximum term of
imprisonment imposedwhich could have been for hisany of convic­

Doe,tions. Unlike the in 259,defendant State v. 117 N.H. 372 A.2d
279 (1977), twenty-onethe here under years agedefendant was of at
the time of actually imprisonedhis conviction and if he had been

seekcould an annulment under RSA 651:5 While section onIII. that
applies only young personsits face to to imprisonment,sentenced we

previouslyhave held that
clearlyit would do violence to the intent of tothis statute

,deny its likebenefits to defendants this one.. t does. [I]
no to languageviolence the of the statute to hold thethat

punishment greaterlesser is in punish-included the...
imprisonment.ment of

State,Doe 714, 784,v. 114 718,N.H. 328 A.2d (1974).786-87
a ofmarking may invariablyWhile for“continued sentence” not be

meant as punishment,the least onerous it is fair to assume that
requestwhere no for imposition period imprisonment or sen-of a of

has by many years followingtence been made Statethe for the con-
viction, it may punishment purposesbe treated a lesser includedas for
of RSA 651:5 III.

holding purposeOur offurthers the the annulment to af-statute
offender,ford especially youthfulan a offender, “a chance to start
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(1971)Jour. 1643N.H.S.stigma in his records.”thiswithoutanew
alsoSeeat 786.717, 328 A.2dState, 114 N.H. atquoted in Doe v.

doesIt(1964).5021Act, 18 U.S.C.Corrections §YouthFederal
petitionseligible presenttopersonsofthe classunduly broadennot

cannotpetitionssuchIII, becauseunder RSA 651:5for annulment
followingimmediatelyyearsbrought in the threebeanyin event

forpetitionof themeritsconsidering theThe courtconviction.
since theconductdefendant’smay course take theofannulment

“continuedwasa caseelapsed sincelength of timeand theconviction
annulmentandetermining whetherinaccountfor intosentence”

V.RSA 651:5public welfare.”theconsistent with“will be
andReversed

thethe meritsconsiderationRemanded ofoffor
petition to annul.

sit; others concurred.GRIMES, J., not thedid
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