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orally, plaintiffs.Railed, by for theWolfeboro,of brief andJames J.

Shea, CoxBryant, Hinchey, (Paulof Dover R.Burns, Cox &
orally), thefor defendant.

plain­assumpsit in which theLampron, is an inThis actionC.J.
by thepolicy issued to themto recover under an insurancetiffs seek

byrulingwithoutto this courtThe case was transferreddefendant.
TheBatchelder, of facts with exhibits.J., upon agreedan statement

sum of theinsured can recover thequestion presented is anwhether
provided each of four automobiles.payments coverage formedical

canplaintifftheparlance, issue is whetherStated in common the
policy coverssingleof a thatpayments coverage“stack” the medical

the medicalplaintiff cannot stackfour We hold that theautomobiles.
payments policy.ofcoverage this

wasautomobile sheinjured when thePlaintiff Arla Lea Eckert was
As resultadriving, Corvair,a with another automobile.1965 collided
$6,000. Atexpensesof the incurred medical in excess ofaccident she
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the time accident,of the Eckert wasAria an insured driver under a
Family Policy byCombination Automobile issued the defendant to
plaintiff Terry policyL. Eckert. This covered four aautomobiles:
1964 Buick, a 1965 Jeep, Buick,a 1968 1965and the Corvair that
was ininvolved the page policyaccident. The declarations of the in-

paymentsdicates the of coverage premiumamount medical and the
charged for each car as follows:

Coverages Liabilityand Limits Vehicle Full Term#of
Covered Premiums

Payments:Medical $1,000 personeach 1 1.25
$1,000 personeach 2 1.25

Payments: $1,000 personMedical each 3 1.25
$1,000 personeach 4 1.25

pertinentOther provisions policytheof include the following.

PART II —EXPENSES FOR MEDICAL SERVICES

Coverage Payments: payC—Medical To all reasonable
yearone the date ofincurred within fromexpenses

X-raymedical, surgical, and den-necessaryforaccident
necessaryprosthetic devices,services, including andtal

funeralprofessional nursing and serv-ambulance, hospital,
ices.

Division 1: To or thefor named insured and each
bodilyrelative who injury,sustains or disease,sickness in-

cluding resulting therefrom,death “bodilyhereinafter called
injury,” by accident,caused

automobile,theoccupyingwhile owned(a)
automobile,occupyingwhile a non-owned but(b)

only person has, reasonablyif such or believes
has,he the ofpermission the to useowner the

automobile the use is scopeand within the of
permission,such or

through being bystruck(c) an orautomobile
anytrailer of type;

Definitions: The definitions under apply II,Part I to Part and
under Part II:
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means“owned automobile”Part I][From
utilityor automobilepassenger, farmprivatea(a)

specific pre-apolicyin this for whichdescribed
coverage ischarge indicates thatmium

afforded . ..
means an automobileautomobile”“non-owned

for theby or furnishednot ownedor trailer
anyinsured orregular use of either the named

substitutetemporaryrelative, other than a
automobile;

pay-liability medicalLiability: limit of forTheLimit of
per-applicablein the declarations as to “eachments stated

expensesallcompany’s liability foris limit theson” the of
person who sustainsof eachby or on behalfincurred

anybodily of one accident.as the resultinjury

CONDITIONS

WhenI, II and III:or Automobiles —PartsTwo More4.
hereunder,insured the termsor more automobiles aretwo

separately to . .policy apply each .of this shall
$1,000 under thepay plaintiffshas to theThe defendant offered

however,policy. plaintiffs,Theprovision of thepaymentsmedical
the medical$4,000,is for sum ofclaim defendant liable thethat the

Thepolicy.in thethe automobiles listedpayments coverage for all
paymentsstacking medicalargue reasons for theplaintiffs three
should beambiguous andpolicyof the arecoverage: (1) the terms

plain-therecovery; unless we allowlarger (2)construed to allow the
for thepremiumshavelarger recovery, paidhe will extratiff the

forcoverageanynot receive extrabut willadditional automobiles
recoveryallowjurisdictionsof otherpremiums; (3)those the courts

under similar circumstances.
ofby courtsessentially those usedplaintiffs’ arguments areThe

paymentsof medicalstackinghave allowedjurisdictionsother that
234City Epperson,Co. v.coverage. See Fire and Marine Ins.Kansas

1100, Empl. Ins. Co. v.613 Government(1962);Ark. 356 S.W.2d
1966);App.Dist. Ct.(Fla.89595, 212d A.L.R.3dSweet, 186 So.

505Watson, 98, 140App.111 S.E.2dTraveler's Ga.Indem. Co. v.
Atkins, 346 S.W.2dFire and Cas.(Ct. App. 1965); Southwestern v.
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892 (Tex. App. 1961);Civ. Harlow v. Southern Farm Bureau Cas.
Co., 439 (Tex. App. generally Annot.,Ins. S.W.2d 365 1969).Civ. See

21 900 (1968). cases, however,A.L.R.3d These pay-involve medical
provisionsments are provisionthat different from the involved in

this case. The Georgia case illustrates(Watson) point.this
The Watson case involved policyan insurance that covered two

of liabilityautomobiles. The limit clause and separabilitythe (two or
more automobiles) clause in are theWatson identical to clauses in

presentthe 1 payments provisioncase. Division of the medical read:
“To or for the named insured bodilyand each relative who sustains
injury, by accident,caused occupying through beingwhile or struck

”by an (Emphasis Theadded.)automobile. court first noted that the
separability clause required policy appliedthat the be as if there were

separatea independent policyand on each of the two cars. When the
policy applied this manner,was in the insured coveredwas under

policy regardlesseach of which was atoccupyingcar he the time of
the accident payments provisionbecause the medical covers the in-
sured automobile,” specificwhile he is in “an and anynot auto-

This vague wording payments provisionmobile. of the medical has
led the above coverage anycourts to find that the is to par-unrelated

vehicle,ticular hence, permit stackingthe courts theunder terms of
policy. because,the stackingThese courts also allow with the am-

biguous policy anythecovering car,insured he is in he iswhile no
paid premiumsbetter off for on all ratherhaving his cars than on

only one car. If the court did stacking,not allow the insurance com-
pany would receive be payinga windfall and the insured would an

premium anyadditional receiving coverage. E.g.,without additional
Empl. Sweet, (Fla.Governmental Ins. 186 So. 2d 95Co. v. Dist. Ct.

App. 1966).

point developmentAt some in the concerningof the law
stacking coverage,of payments companiesmedical the insurance

language“honed” the of these provisions, see Stormsalso v. U.S.
Fidelity Co.,and 118 427, (1978),Guar. 388N.H. A.2d 578 for the
language was changed automobile,”from “an is unrelatedwhich to
any specific vehicle, to “the links theautomobile,”owned which

tocoverage specifica importvehicle. The changedof the language
appliedbecomes obvious when to separabilitythis case. Under the

clause, policythe terms of be applied separatelythe are to to each
plaintiffs’of thenautomobiles. Each vehicle becomes “the owned

policy individually applicableautomobile” in a to that vehicle. For
example, policyAria Eckert recover the applicablecan under to the
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ownedoccupying theinjured “whileshe was1965 Corvair because
policies re-thatunder theHowever, she cannot recoverautomobile.”

1968 Buick becauseBuick, or theJeep,1965 the 1964late to the
auto-separate “ownedoccupyingwhile eachinjuredwas notshe

occupy-not injured whileShe also wasmobile.” See RSA 268:15b.
bybeing anthrough “struckoring a automobile”“non-owned

automobile.”
payments provisionof medicalpresent wording thenarrowedThe

is nopolicycases. Thepriorin theproblems encounteredavoids the
applied topolicy arei.e., of thelonger ambiguous, when the terms

(“theautomobilespecificcoverage relates avehicle the toeach
byvehicles ownednot cover otherand doesautomobile”),owned

policy.of Thepageon theand included the declarationsthe insured
premium for no additional“additionaleliminates theprovision also

coverage” automobile” andargument. policyThe defines “owned
automobile,”“non-owned and those definitions the Eckertsunder

occupyingwould 1965 unlessnot have been covered while the Corvair
they policypaid premium longerNo does thehad the for that car.

by premiumscover all the cars owned the insured without additional
bringsbeing paid. for thatpremium paidThe additional the Corvair

incoverage policythepaymentsvehicle within the medical of case
injuredan insured is while in that vehicle.

holding againstin case stack­noted that the thisIt should be
policy.of An insuranceing particular languageis result of thethe the

binding parties.is the If we were topolicy is that betweena contract
case,in would becoveragestack their this weplaintiffsallow the to
otherparties. jurisdictionsfor Courts oftherewriting the contract

one in­payment provisions similar tothat have considered medical
result accordancepresentvolved in the case have reached the same in

policy. See Accident andwith the terms of the Bost v. Hartford
Co., App. Odom Ameri­1970);242 2d 355 Ct. of v.(La.Indent. So.

GuilloryCo., App. 1968);213 2d of v.(La.can Ins. So. 359 Ct.
App. 1967);ofCo., 203 2d 762 Ct.(La.Grain Dealers Ins. So.Mut.

Co., 276Trust Fire Ins. N.C.Wachovia Bank and Co. v. Westchester
stacking348, 518 Some courts have allowed(1970).172 S.E.2d

provisions,essentially paymentsunder or medicalidentical similar
Co., Supp.379 697Farm Ins. F.see Moomaw v. State Mut. Auto

DyerVirginiaWest Nationwide(D.W. 1974) (applying law); v.Va.
Co., (Fla. 1973);6 Cameron Mut. Ins. Co.Mut. Fire Ins. 276 So. 2d

Madden, Virginiav. 533 (Mo. 1976);S.W.2d 538 Farm Bureau Mut.
butWolfe, 162, (1971),145 theseIns. Co. 212 Va. 183 S.E.2dv.
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courts have seriously analyzednot meaning provisionthe of the be-
fore them or the effect of change policythe in language.the We feel
that the result we today appropriatereach is the interpretation of the

policyinsurance involved in this For reachingcase. cases the same
policy provisionsresult with different see United Services Auto

Smith,Ass’n v. 57 App. 506,Ala. 329 2d 562 (Ala. App.So. Civ.
1976); LibertyHansen Co.,v. Mut. Ins. 157 (Ga.S.W.2d 768 Ct.
App. 1967); Bair,Nationwide Mut. 257 551,Ins. Co. v. S.C. 186
S.E.2d 410 (1972).

It should also be noted that this case differs from our recent
opinion of Courtemanche v. Lumbermen's Casualty Co.,Mutual 118

168,N.H. 385 A.2d 105 (1978). Courtemanche involved the situa­
tion where an insured bywas covered more than one uninsured

policymotorist and no liability policy against which a claim could be
Wemade. held that in such a case the insured will be able to stack his

multiple policiesuninsured motorist and recover the full extent of
his damages, any contrary provision policies notwithstanding.in the
In the case today onlybefore us we hold that the insured does not

multiplehave coverage. opinionWe express no on whether the
rationale of would require stackingCourtemanche in medicalthe
payments coverage if the insured did multiplehave coverage.

Remanded.

BROCK, J., sit;did not the others concurred.
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