
720

the of welfare tobe remanded to enable divisionThis case must
arrange for thefamily provide andaffirmatively with this andwork

un-agency In the event this isappropriate service intervention.social
chapter besuccessful, any petition under 170-C musttermination

requirementsthe of theproven beyond doubt to meeta reasonable
HampshireNew Constitution.

Vacated and remanded.

Brock, sit;Grimes & JJ., did the others concurred.not
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Jr.,Rehnborg, orally),A.Wiggin Nourie, (Gordon& of Manchester
plaintiff.for the

Massachusetts, pro se, on brief andDane, Marblehead,ofArnold
orallyShea, Manchester, for the defendants.John P. of

require de­Bois, seeking, in theequity part, toa bill inJ. This is
Sargenta dam Lake.repairfendants to and restore on

held that thefirst decisionpreviously.The before Ourcase was us
damconveyto a certaindeveloper requiredwasdefendant successor

further heldpropertyof Wethe an association owners.plaintiff,to
be for theto reimbursedplaintiff was entitledthat the association

defendants’a ofoccasioned as resultexpenses repairsforincurred
hadafter the associationperform maintenancefailure to reasonable

We re-conveyance of the dam.made forbeen formed and a demand
plaintiff hadto when thethe to the master determinemanded case

thatpermissive wasteconveyance the extent ofdemanded the and
convey-of and ultimateoccurred between the time the demandhad

Dane, 54Sargent 19, (1976).Lake Ass'n N.H. 351 A.2dv. 116ance.
Morse, Jr., found theEsq.) thatAfter trial the Master H.(Mayland

1970; establishingconveyance therebyplaintiff inhad demanded the
toperiod permissive chargeable the de-1970 to the of waste1973 as

damages wereThe found that the sustainedfendants. master further
plain-$3,253, repairs the for whichone-half the cost of the to dam

acquired The recommenda-tiff contracted after it had title. master’s
by Keller,approvedtion was C.J.

During seasonably exceptedtrial,the of the defendantscourse the
court; of ofrulingsto certain of to the denial certain their re-the

fact;quests findings reportoffor and to the and the recommended
contrary questions of lawaward as to the law and the evidence. All

by Batchelder, We overruleraised were reserved and transferred J.
exceptions.defendants’

question“Credibility weight given testimonywell a ofas to isas
findings reasonablyfor the and be made onfact court if the could

Gordon,they 862,all the evidence Gordon 117must stand.” v. N.H.
865, 866, 379 810,A.2d 813 (1977); Adams,Archambault v. 118

634,N.H. 392 139A.2d (1978).

present only testimony plain­not ofcase,In the the the
witness,tiff’s but also of the himself,that defendant Arnold Dane
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conveyancesupports findingthe that the demand for inoccurred
testimonydamages,1970. On the the heard detailedissue of master

including engineerfrom four anwitnesses,different a State who was
expert on testimonydam On the of that the mas-construction. basis

althoughter deterioratingfound that the dam in condi-had been a
tion for years, the deterioration andhad accelerated between 1970
1973, “effectively respon-and by anywas assured the total lack of

periodic repairs bysible or the reviewmaintenance Adefendants.”
of ample supportthe record no errors of law and evidence toreveals

findings theythe andmaster’s so must stand.

Although different dam­several reasonable ofcalculations
ages could reached presented,have been based on the evidence it is

damagesnot our function to evaluate the determine thefacts and as
if we sitting onlywere the trier ofas Our deter­fact. function is to
mine whether a manreasonable could reached thehave same decision

theas master on ofthe basis the before Employingevidence him.
this review, upholdstandard of we damages.the award ofmaster’s

Exceptions overruled.

All concurred.
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