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conveyancesupports findingthe that the demand for inoccurred
testimonydamages,1970. On the the heard detailedissue of master

including engineerfrom four anwitnesses,different a State who was
expert on testimonydam On the of that the mas-construction. basis

althoughter deterioratingfound that the dam in condi-had been a
tion for years, the deterioration andhad accelerated between 1970
1973, “effectively respon-and by anywas assured the total lack of

periodic repairs bysible or the reviewmaintenance Adefendants.”
of ample supportthe record no errors of law and evidence toreveals

findings theythe andmaster’s so must stand.

Although different dam­several reasonable ofcalculations
ages could reached presented,have been based on the evidence it is

damagesnot our function to evaluate the determine thefacts and as
if we sitting onlywere the trier ofas Our deter­fact. function is to
mine whether a manreasonable could reached thehave same decision

theas master on ofthe basis the before Employingevidence him.
this review, upholdstandard of we damages.the award ofmaster’s

Exceptions overruled.

All concurred.
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orally),MichaudRath, general B.attorney (RichardThomas D.
thefor State.

Wensley for theorally),Jones, (Danfordof J.Michael & Rochester
defendant.

(Goode,CourtSuperiorof theBrock, Appeal from orderanJ.
HampshireNewto theJohn Radfordcommitting the defendantJ.)

by theindicteddefendant wasRSA TheHospital under 651:9.State
charge ofaongrand September 1977Rockingham County jury in

cer­Derry. The StateBank inrobbery the Headattempted of Indian
ofby reasonguiltyofpleaof notacceptance defendant’stified its

hearing heldwas20,insanity court, 1977,and athe on Octoberto
dangerousness.question ofpursuant to theto RSA 651:9 determine

toa conditiondefendant is not ofThe court found “that thetrial
provided hecommunity-at-large,pose any danger to himself theor to

defendantand thepsychiatric treatment,” orderedoutpatientobtains
Salem Mentalprogram psychiatric care at theparticipateto in a of

1978, responding toyear. January State,Health theClinic for one In
Dangerous-toclinic,a letter filed a “Motion Redeterminefrom the

ofthe manner ahearing motion,on that conducted inness.” The
parole hearing, solely on the defendantwhetherrevocation focused

by the court’sreceiving outpatient requiredwas treatment asthen
finding was notcourt,order of The trial that defendantOctober 20.

receiving outpatient treatment, further found that “in the absence of
dangerous go large,”will be for the at andtreatment it defendant to

hospitalcommitted him to the State where he has been confined since.

urgesThe defendant to read the trial October 1977us court’s
finding literally as a that the notdetermination defendant was dan­
gerous. dangerousnessSince no additional evidence as to was offered

hearing,at the the wouldinterpretationsecond State under this have
no the Oauthority hospital.to commit the defendant to ’Con­State

Donaldson,nor v. 422 more(1975).U.S. 563 We believe the realistic
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reading findingsof trial Januarythe court’s in both and isOctober
that the dangerous meaningdefendant was within the of the statute

psychiatricunless he under supervision.was treatment theand Once
threshold person “dangerous”determination has been made that a is

meaningwithin the of RSA 651:9 and is to pursuantbe committed
thereto, authoritythe trial court personhas the to order the released
provided certain terms and Seeconditions are met. RSA 135:29.

provideThese flexibility treatingstatutes for in ofmethods mental
protecting Piasecny,illness while publicthe from future Stateharm. v.

216,108 Hesse,231 (1967);N.H. A.2d 620 see State v. 117 N.H.
329, 373 345 (1977).A.2d

hospitalCriminal to thecommitment State is a suffi­
ciently grievous of liberty prove beyondloss that the aState must
reasonable doubt that person dangerous.the so confined Novoselis

Helgemoe,v. Gregoire,115,118 N.H. 384 A.2d 124 State(1978); v.
118 384140, RightsN.H. 132 11(1978); Comment,A.2d Harv. Civ.

390,Civ. Lib. Rev. (1976).L. 428-30 We are unable to determine
from the record before us whether that burden was sustained either

orginal hearingat the protector hearing.at the second To both the
rights publicdefendant’s and the welfare our is:order

to be unless it is determined at a re-releasedDefendant
hearing dayscommittal to be held within 30 the datefrom

opinion presently beyonddangerousthis that he is aof
reasonable doubt.

All concurred.
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