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purchasedargues becausealso that defendantPlaintiff
no can theplaintiff, easement run in defendant’shis lots after the

all,arise,easements if at at theimpliedIt is law thatfavor. settled
splitthe of dominant and servient estates.originaltime of the

pres­theMoreau, 225 924 InGagnon 507, (1967).107 N.H. A.2dv.
ofplaintiff’s portion Walnutcase, impliedthe easement overent

ownership ofplaintiff took his lot.commenced the momentStreet
appurtenant.is Glinesdisputedbe that this easement v.It cannot

ofAs an incident the landAuger, 340, (1945).93 42 A.2d 219N.H.
land;benefits, hence defendantthe easement follows the whenit

purchased appurtenant topurchased his lots he also the easement
upof time does notlots. Mere nonuse the easement to thisthose

byright street, as nonuse itself doesdefeat the defendant’s to use the
Walton, 98,v. 111 N.H.not terminate an easement. Bruchhausen

Gagnon Carrier, 409,96 A.2d 8686 77(1971);276 A.2d v. N.H.
(1951).

rightthe toThe ruled that the defendant hastrial court also
for his others’ use for thedevelop Walnut from end-to-end andStreet

ruling ispurpose property.of from his This correct.going to and
not, plaintiff claims,result circumvent the intent ofThis does as

Rather, type238:7. it recites of use which is reasonable forRSA the
Tatone, 06,105 N.H. atdefendant’s easement. Sawtelle v.Cf. 405­—­

Forty Fort,Borough 456201 A.2d at 117. See also Stozenski v. of
5, (1974).Pa. 317 A.2d 602

Exceptions overruled.

sit;BROCK, J., the concurred.did not others
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Connor, Manchester, by orally,brief and for theJames ofA.
plaintiff.

P.A.,McDonough (Johnof Manchester Shea fororally),A. J. P.
the defendant.

Grimes, damagesJ. This is an action on the case for suffered
plaintiff’s roadway strikingwhen truck left the after the rear-end of

startling free-running ponyanother vehicle that had slowed avoid ato
byowned The issue to be decided isdefendant. whether the trial

returningcourt erred in for We noa verdict the defendant. find error
and affirm.

The defendant owns a house and bam some 150 feet from Route
evening 9, 1975,101 in the of On oftown Milford. the November

pony, stall, escapedindefendant’s which had been tethered its from
edgeits confinement and wandered to the of the eastbound lane of

thusaway work, however,Route at and was101. Defendant was
by Haledriven Leonpony’s escape.unaware of the An automobile
driving in theapproached Hale,the scene sometime after dark. Mr.

be-lane, pony highwayof the andspottedeastbound the at the side
immediatelygan plaintiff drivingto his his truckslow vehicle. The was

behind the Hale As he moved into the westbound lane tovehicle.
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conflictingiscaught sight pony.of the There testi-Hale, plaintiffpass
strayed road and themony ponyas into the whetherto whether the

isNevertheless, it un-westbound lane.Hale vehicle swerved into the
car,Haleplaintiff’s the rear of thedisputed the truck struckthat

highway.the side of theoppositeand then offwent
pony,thenegligently securedallegesPlaintiff that the defendant

plaintiff’s truck. Adamagethe tonegligencethat this causedand
in a for defen-the resulted verdictnonjury superiorbefore courttrial

plain-andaside verdict was denieddant. motion to set thePlaintiff’s
bywere reserved and transferredexcepted. exceptionsAlltiff

Goode, J.

onfailure act thethat no act or totrial court foundThe
find thataccident,the and refused topart of was causal ofdefendant

not have aor defendant didpony negligentlythe secured thatwas
suitable or it. 467:1-aenclosure other restraint to contain See RSA

plaintifffound(Supp. 1977) in re Stallions. The court also that was
following closely, travelingHale too was at excessivethe vehicle

lookout,speed, keep properand failed to a all of which werehad
madefindings reasonablycausal of could be onthe accident. These

Adams,the must be upheld.evidence and therefore Archambault v.
392 these the634, (1978). findings,118 N.H. A.2d 139 Given verdict

for the was proper.defendant

died of causes unrelatedtrial,time of Leon Hale hadAt the
bya madethe in evidence statementto accident. The court admitted

regarding histhat statementsadjustorHale to his insurance contained
time the statement waspony.that of the At theown conduct and

vehicle,passenger in hishis who had been adaughter,made Hale and
inpotentialhe a defendant foresee­possible plaintiffs,were both and

question­legal of the statement wasproceedings.able The admission
Blaisdell, 228,117 N.H.See Nute v.able under the circumstances.

Dumaine, 102, 106, 205106Sullivan v. N.H.(1977);374 A.2d 923
however,question,theneed not decide848, (1964).851 WeA.2d

itonly plaintiff’s negligence;therelated tobecause the statement
thenegligence.defendant’s Sincebearingno on the issue ofhad

a verdict for the defen­negligent,to becourt found defendant not
part plaintiff.on of The admis­regardless fault thedant follows of

therefore harmless.sion of the statement was

Exceptions overruled.

All concurred.


