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years attorney forlater that withdrewdefendants. Two-and-one-half
orBrodheadfor eitheronly. appearedno oneBecauseBrodhead

judgments werelist,the defaultpretrial call ofsubsequentaDover at
damages, andofan affidavitagainst Plaintiff filedthem.entered

de-themotion to strike$3,300 Dover’sdamages of were assessed.
trans-exception wascourt, and itsby superiorthedeniedfault was

Bean,byhere J.ferred
originally filedappearancethefact thatnote that but for theWe

to be filedby personnelcourtby attorney was assumedBrodhead’s
inbeen defaulted¿Iso, the would haveof latteron behalf Dover

rather than in 1976.1973
ofno abuse discre­file we findof the and exhibitsUpon a review

Follansbee, 111,N.H. 47Lewellyn 94trial Seeby the court. v.tion
Superior Court Rule 14.(1946);572A.2d

Exceptions overruled.
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RiggsCasassa, Ryan, Hampton orally),& A.Mulherrin of {David
plaintiff.for the

Quint, byConcord, orally,Wilder of brief and for the defendant.L.

Bois, injunction declaratory judg­petitiona for andJ. This is
Basically application ofchallenges validitythe andplaintiffthement.

growth” byHearing {Bean,Pembroke’s “slow the Courtordinance.
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filing agreedin ofJ.) resulted the an statement of and the trans-facts
following question ruling:fer of the without

Are the 1960 Subdivision ordinances and the Amendments
thereto, including July legal26, Amendments,the 1977

Hampshireand enforceable under the New Revised Statutes
applicableAnnotated and the case law?

pertinent part July 26,The of the 1977 amendment (article 4)
to the 1960 subdivision ordinances and theretoamendments is as
follows:

by adding followingAmend ordinanceB. said the new
section:

Notwithstanding any provi-1. A. Limitation: other
ofsions this ordinance no of land ofowner record shall

buildingsubdivide land into more (5)his than five lots in
any year.one calendar

We ourfocus attention on the main thetown’s contention that
change (and specialcontained in the warrantadopted) for a town
meeting regulation, regulationwas “not butsubdivision is for the
general welfare arguesof the The defendanttown.” that stat-“[T]his
ute was enacted purpose orderlyunder RSA 31:39 for the theof
operation of the (Supp. 1977) empowersRSA 31:39 townstown.”

pass bylaws makingto “for ordering prudentialand their affairs.”
attempt byEven if this is not an meetingthe town to act on sub-

division regulations, powerbut is rather an exercise of its under RSA
31:39, impermissiblewe hold to be an attemptthis and toinvalid

police power regulate subjectexercise its to a matter such as would
require compliance with RSA 36:19—29. This is in accord with our

todaydecision in opinion invalidating policea detailed a similar
power “growth” limiting pursuant generalordinance enacted theto
police Raymond,power. Beck Town 793,v. 118 394N.H. A.2dof
847 (1978).

cognizant problems facingWe are of the throughoutcommunities
by rapid population.the State caused the in court,increase This

however, appropriate governmentalis not the branch to accommo-
bydate interpreting legislativethose concerns a mandate in a strained

lightIn the holding herein,manner. of our anywe need not decide
question posed byother appeal.this

Remanded.

All concurred.


