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Edes’Francis P. Case

30,November 1978

Dunn,Charles bycounsel, orally,J. bar brief and and Robert A.
Raulerson, chairman, orally, for the professionalcommittee on
conduct.

Maynard, A.,Perkins PhillipsP. Maynard& of (Mr.Concord William
orally), for Francis P. Edes.

Douglas, petitionTheJ. of the on professionalcommittee con­
duct for the suspension of Francis from practiceP. Edes the of law

thisin State was filed in 1977,this court on November 21, and
amended on 15, hearingMarch merits,After a on1978. the the Mas­

(Georgeter Pappagianis, Esq.),S. filed report July 18, 1978,a dated
suspension practicethe of Edes from the of lawwhich recommended

in HampshireNew year.for approveone We the recommendations of
the master.
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Moody in a of real estate.Melvin salerepresented Nelson andEdes
Moodys’money on behalfaccepted theThe master found that Edes

commingledimproperlyhepurposesfor and thatescrow and trust
Nelsonfound that Edes loanedaddition, the masterthose funds. In

authorization;Moody’sMoody’s money persons without Mr.to third
to his useMoody’s money own withouthe converted Nelsonthat

repeated re-money despiteauthorization; for thefailed to account
income taxand, improperly preparedhequests by Moody; thatMr.

through master con-Moody from 1972 Thereturns for Nelson 1976.
Disciplinary 9-102(A)Rules andviolatedcluded that this conduct

Responsibility. DR 9-102of of(B)(3) (4)and the Code Professional
lawyers’separately fromclients’ funds be maintainedrequires that
to main-requires lawyeraspecificallyand9-102(B)(3) (4)funds. DR

ifthe funds to the clienttain funds and to deliverrecords of clients’
violatedAccording master,the Edesthe is to toclient entitled them.

with-handling Moody’s legal mattersby Mr.6-101(A)(2) (3)DR and
legalthose matters entrustedneglectingandadequate preparationout

Court RuleSupremewasto The master found that also violatedhim.
finan-attorneys complete26, that maintain7, requiressection which

lawyerfunds withcomminglingcial of clientrecords and forbids the
Procedures, 115Proposed Relatingre to GrievanceIn Rulesfunds.

272, (1975).277318, 341 A.2d310,N.H.
personal injuryin arepresentedEdes Elizabeth BronsdonMrs.

hethat alsosettling that The master foundclaim and the of claim.
ex-husband; herepresented thatBronsdon, Bronsdon’sMr. Mrs.

authority; and that he failedsettled the case without Mr. Bronsdon’s
his share of the settlement.to to receivearrange for Mr. Bronsdon

bysettlement, draft were sentDuring of a release andthe course the
Bronsdon.signatures of Mr. and Mrs.for theopposing party to Edesthe

draft,release andparties’ signatures appeared on theAlthough both
forgeries. Thesignatures wereit was discovered that Mr. Bronsdon’s

sign the re-notdidthat Bronsdonmaster found that Edes knew Mr.
con-The masterforgeries.lease signaturesand his weredraft and that

by engaging(6)and1-102(A)(1), (4),cluded Edes DRthat violated
dishonesty, fraud, misrepresentation,deceit orinvolvingin conduct

law,reflecting practiceon his toengaging adverselyin fitnessconduct
disciplinaryand rule.violating a

iscasesapplied professionalto misconductThe standard
Hamp­adopted by the NewResponsibilitythe Code of Professional

Feburary byAssociation, Use of the Codeshire 1970.Bar effective
2, 1977. InMaycourt effectiveofficially byratified thethe bar was



817

conduct mustprofessionaloncases, the committeedisciplinarybar
convincing evidence.by andclearmisconductattorney’stheprove

825, (1977);826885, 886, 379 A.2dCase, 117 N.H.Decato's
Our614, (1971).615402, 404, 286 A.2dCase,Mussman's 111 N.H.
mana reasonabledetermine “whetheris tofunction in this case

ofon the basisas the mastersame decisionreached thecould have
Dane, 118v.Sargent Lake Associationthe evidence before him.”

559, (1978).720, 722, 393 A.2d 561N.H.

numerous referencescontainsreport in this caseThe master’s
sufficiententirety,in the record disclosesitsto the record. Reviewed

really con­findings. does notEdessupportto the master’sevidence
violatedMoody’s legal mattersregardinghis Nelsontest that conduct

he didrules; argueshe thatrather,supremethe court’sthe Code and
TheMoody’s funds.from his use ofgain financiallyintend Mr.not to

agreedmaster contention,with correctlythis and stated that Edes’
partial restitution are tomaking ofprofitlack of and hisintention to

disciplinethe to bebe of the extent ofquestionconsidered on the
609, 610Wholey's 449, 450, A.2dCase, 270imposed. 110 N.H.
779,34, A.2d 783Case, 39-40, 226(1970); Donovan's 108 N.H.

(1967).
supportnot master’s find­argues does theEdes that the evidence

ing forgeries on the Bronsdon release and draft.that he aware ofwas
Attorney Edes’ officeundisputedIt came tois that Mrs. Bronsdon
13, 1977, ofHaverhill, Septemberfrom on the dateMassachusetts

conflictinggaveSeveralexecution of the release and draft. witnesses
office, whenat thetestimony to time Mrs. Bronsdon arrivedas the

placed document,on whetherwere the andsignaturesand where the
signatures.withoffice and later returnedMrs. Bronsdon left the law
late in theBronsdon arrivedThe master found and ruled that Mrs.

return;afternoon; signa­that allleave and then andthat she did not
placed while she was at the lawtures were on the release and draft

for­signatures werethat theEdes knewHe concluded thatfirm.
questiontestimony is aweight given togeries. “Credibility as well as

reasonably be made onfindingsof for the and if couldfact court the
Gordon, 862, 865,theyall must Gordon v. 117 N.H.evidence stand.”

810, the of Edes’ know­(1977).379 A.2d 813 We hold that evidence
convincing. Therefore we concur with the find­ledge was clear and

ings of the master.
“deplorable largeunfortunately highlights the fact that aThis case

lawyersagainst involve miscon-disciplinary proceedingsnumber of
Wise, Legal Ethicsin the funds of a client.” R.duct connection with
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165 (2d ed. Bar1970). possibleThe should implementationconsider
spotof attorneys’audits of financial records and trust accounts.

provideAudits could an effective carryenforcement mechanism to
provisionsout the Supremeof Court Rule 26, 7, pro-section which

vides that
Every attorney completeshall maintain records of the
handling, disposition funds,and of all securi-maintenance
ties and properties anyother at pos-of a client time in his
session from receiptthe time of to the time of final

preservedistribution and shall periodsuch records for a of
yearssix funds,after final distribution of such securities

or properties anyother or portion athereof. Funds of
client and funds in awhich client has an interest shall be
deposited in a trust account wayand shall in no be com-
mingled attorney,with the funds of an or the funds of the
firm attorney. mayof the The court anyat time order an
audit of such financial records or trust accounts of an at-
torney and take such necessaryother action as it deems to
protect public.the

ProposedIn re Relating Procedures,Rules to Grievance 115 N.H.
310, 318, 341 272,A.2d 277 (1975).

Attorney Edes’ of competencelack in handling his clients’ finan-
cial matters, particularly in taxation,the area of emphasizes the need
for a comprehensive bar Attorneysreferral service. who not com-are
petent in law,certain ofareas such as or copyright,taxation should
be able to associate attorneyswith or refer their clients to other who

experiencedare in providethose areas to protectionmore for the
public.

The seriousness of Edes’ violation of the Code mandates our
adoption of the master’s suspendedrecommendation that he be from

practicethe Hampshireof law year.in New for one His conduct not
only competenceindicated a lack of in representation clients,his of
but included misuse of dishonestyclient funds and in his dealings

parties. voluntarilyopposing suspendedwith clients and Edes him­
self from practice pendingthe of law the outcome of this oncase
August 1978;7, suspensionand his inwill remain effect until further
order of this Providedcourt. he has made restitution of all funds to
the of professional conduct,satisfaction the on maycommittee he
petition 7,1979,for reinstatement June to onon be effective or after
August 8, by court,The matter be heard necessary,1979. will this if

Julyat our Edessession. shall reimburse the committee for actual



819

by this court.to be determinedan amountout-of-pocket expenses in
17.26, sectionRuleSupreme CourtSee

So ordered.

All concurred.

Peterborough District Court
78-046No.

HampshireNewState ofThe

v.

ThayerWilliam A.
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