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the otheror toexceptto to his sentenceonlynot failedDefendant
in State v.by decisionthehe is foreclosedcharge, buttheportion of

Wentworth, date.decided this

Exception overruled.

sit; concurred.the othersBOIS, J., did not
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McNamara, Heed,Michaud, attor-Richard and PeterB. W. assistant

Mosseau,neys by for thegeneral, attorney, brief,and Peter W. State.
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Grimes, J. 635:2 aris­trespassThis a criminal case under RSAis
ing May occupationfrom the of the Seabrook Nuclear Power1977

essentiallyPlant presentssite. The reserved case two whetherissues:
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in denyingthe trial court erred defendant’s motions for dismissal and
evidence;groundsfor a directed verdict on the of insufficient and

, chargewhether the erred jury regardingcourt in its to the the ele-
the alleged trespass.ments of On the us,basis of the record before

we hold that no error was committed.

reviewingIn denials of a“motions for dismissal and for di­
rected verdict for the defendant, the evidence bemust construed

favorably Breest,most State,” 734,to the State 741,v. 116 N.H.
1320,367 A.2d 1326 “the(1976); defendant must show that the

givingevidence viewed ofentirety,in its the State allthe benefit
inferences,reasonable prove beyondtowas insufficient a reasonable

guiltydoubt he charged.” Casey,that was of the crime State 113v.
19, 19,N.H. 325, accord, Berry,300 A.2d (1973);326 State 117v.
352, 355,N.H. 355,373 (1977).A.2d 357 The defendant acknowl­

edges stringent standard,this but that on the ofcontends even basis
all reasonable agree.inferences the State’s case must We cannotfail.

At followingtrial the morningfacts were established. On the of
April 29, 1977, the defendant theentered onto site of the Seabrook
Nuclear Power goAt time shePlant. no did into the fenced-off zone
known “injunctedthe area,” portion byas a of the site covered an
anti-trespassing injunction. alongDefendant, approximatelywith
1,400 other demonstrators, proceeded largeto “occupy” parkinga
lot greaterwithin the property. AccordingSeabrook to the defend-

testimony, onlyant’s the time she left that area forwas occasional
latrines,walks theto which were located across anda cleared area

atop a early-small Defendant remained onhill. the site heruntil
morning Mayarrest on 2,1977.

In anticipation the May demonstration,of the Public Service Com-
pany of New Hampshire Properties,and(PSC) Inc., whollya owned
subsidiary of PSC,the met late April representa-in 1977 with various

of legaltives the Both Pierre Caron, companies,State. counsel for the
Adams,and vice-presidentWilliam the executive of both companies,

that, duringtestified theyone of the meetings,several authorized
DoyonColonel of the HampshireNew State Police “to do whatever

necessary protecttois the site and to thehave site cleared of demon-
bystrators the of Mondaystart the first on [Maywork shift 2]

morning.”
policeThe respondedState and postestablished a command at

just parkingthe Seabrook site Mayeast of the lot Sunday, 1,area. On
some 400 law enforcement officers stationed themselves around the
demonstration insite such a fashion that none was ever more than
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day,sameShortly p.m., thatafter 3:00 onfifty feet from another.
the demonstratorstoan announcementDoyon broadcastColonel
thesubstance,In demonstratorsthrough radios of five cruisers.the
by representativesDoyon authorizedthat waswere informed Colonel

leave; thatpeople toorder theagent toof the PSC to act as their and
crimi-Hampshire’sacting Newin violation ofwerethe demonstrators

tothirty minutesstatute; they be allowedtrespass that wouldnal
they wouldthirty minutesafter theleave; theyand if remainedthat

broadcastingtrespass. patrolThe five carsfor criminalbe arrested
that demonstratorthe crowd nomessage arrangedwere about sothis

feet fromone hundredbe more thanparkingthe lot couldwithin
quietthe crowd wasTestimony to thatany car. introduced showwas

easily fromto was heardduring that the order leavethe broadcast and
police furtherfifty Two officersawayfar as two hundred feet.as

permitted to leavewasany personwhile who so wishedtestified that
Doyon’ssite, to the after Colonelthe no one was allowed enter area

approximatelywas on the site atannouncement. Defendant arrested
MayMonday,4:00 a.m. on 2.

charged asThe defendant was follows:
theCarolyn Dupuy did commitThat . .the defendant J. .

intrespass contrary RSAof to 635:2 ...offense criminal
orknowing was not licensedthat defendant didthe [she]

offtract landprivileged so,to do remain on a certain of
by Proper-Road, in of Seabrook,Rocks the town owned

ties, subsidiary Company NewInc., a of Public Service of
per-Hampshire, in of order to leave which wasdefiance an

orsonally by company’s agenttocommunicated the[her]
against dignitythe and ofpersons, peaceother authorized

the State.
appealed toguilty court,in the district andDefendant was found she

superior guilty,in of de-jurythe A trial resulted a verdict andcourt.
months, suspended,four months in thefendant was sentenced to six

exceptionsof and trans-correction. Defendant’s were reservedhouse
by Cann,ferred J.

arguments regarding herDefendant advances three motions
for that the factsfor dismissal and a directed verdict. She first claims

literallythat property,was invited onto the and that sheshow she
be to was not licensed ortherefore cannot found have known she

argumentprivileged be 635:2 This the11(b)(2).to RSA missesthere.
alleged offense, argument’sof ifessence the for even assume forwe

nosite,sake that was indeed invited onto the that fact has bear-she
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ing upon chargethe that she was not privilegedknew she licensed or
to on property.remain the The charged improperlydefendant is with
remaining on the site after an order to leave towas communicated

not chargedher. She improperly enteringis with theonto site.

argumentDefendant’s second is that the State failed to intro­
duce provesufficient evidence to Doyonthat Colonel was authorized
by the owners of the property to order the demonstrators to leave.
The ofcrux this contention is as follows: the time of the(1) at
demonstration, Properties, theInc. owned fee in the demon­interest

site;stration in(2) his announcement, Colonel Doyon indicated that
PSC;his authorization came from an of (3)officer the in­there was

sufficient evidence proveto that camehis authorization from else­
where; Doyon(4) hence, Colonel thewas not authorized to act as
agent of property argument,the actual owner, Properties, Inc. This
though logical scrutiny.in cannotform, prolongedwithstand De­

charged remainingfendant is with after an order to leave was com­
by givemunicated one who was in fact authorized to the Theorder.

issue, therefore, jury properlyis whether a could find that Colonel
Doyon inwas fact so The State’s thatauthorized. evidence shows
Properties, Inc., wholly subsidiaryis a PSC,owned of the and that
Mr. is anAdams officer of both Two for theentities. witnesses State
testified Doyonthat Mr. authorized Colonel toAdams clear the site
of demonstrators, capacityand that did aMr. Adams this in his as
representative of both PSC Properties,the and the evi­Inc. “[O]n

it,dence entirety, jurybefore viewed in its the find”could that Colo­
Doyon bynel was authorized the of toowners the Seabrook site

order Breest, 741,the off thedemonstrators State v. 116 atsite. N.H.
1326; accord, Berry,367 at State 355,A.2d 117 373v. N.H. at A.2d

at 357.

argument support herDefendant’s final in of motions for
for provedismissal and a directed verdict that the failed tois State

that personallythe order to leave “was communicated to Sheher.”
phrase “personallyfirst communicated,”contends that the RSA

635:2 II(b)(2), requireshould be read to actual, individual service
quitof notice to the premises. adoptWe decline to such a construc­

tion largein In of demonstrations, policethis case. the midst the are
by peace-keepingconfronted sufficient obstacles to without our im­

posing requirement personalthe burdensome of We holdservice. that
in presented, personal dialogueherecircumstances such as between

peace required.and Rather,demonstrator officer not the tois notice
quit premises giventhe reasonably calculated,must be mannerin a
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give present.all Mullanecircumstances, to notice tounder all the Cf.
Co., 306, (no-314 (1950)Central Hanover Bank & Trust 339 U.S.v.

Linsky, 117requirements upon due State N.H.process);tice based v.
866, 874, 813, (notice injunction).379 of(1977)A.2d 819

argues wasfurther that insufficient evidenceDefendant
produced by prove the order to leave. “Itthe State to that she heard

can be based onis well settled in this State that a criminal conviction
circumstantial evidence where ‘all of the factors and circumstances’

juror, properly instructed,in evidence are sufficient for a reasonable
Gilbert,guilt beyondto find State 115a reasonable doubt.” v. N.H.

quoting665, 667, 713, (citations omitted),348 715 (1975)A.2d
Greely,State Defend­461, 468, 12,v. 115 344 17 (1975).N.H. A.2d

hearing having been able tobroadcast,ant admits the but denies
wasspoken.understand what words were She claims that because she

the unable to dis­made,at latrines when the broadcast was she was
message. jury, however, entitled tocern the content of the The is

Eldridge,testimony anybelieve or disbelieve the of Statewitness. v.
665,118 392 Heger,N.H. A.2d 155 State(1978); 1021,117 N.H.v.

ample380 evi­(1977).A.2d 1106 In the case before us there was
jury beyonddence from which a doubt thata could find reasonable

the defendant latrines, or, were,was not at the if that she hadshe
heard the order to leave, guiltyand that she was charged.of the crime

Breest,State 741,v. 116 N.H. at 367 at We hold that theA.2d 1326.
correctlytrial court denied defendant’s motion for dismissal and for

a directed verdict.
Wentworth,As in State v. 118 the832, (1978),N.H. 395 A.2d 858

arguesdefendant charge jurythat the trial court failed to the cor-
rectly requirementon the that defendant knew she was not licensed

privilegedor to property required byremain on the RSA Inas 635:2.
charging jurythe trespass, judgeon the of criminal theelements first
read complaint pointaloud the thewhich tracked statute on this
word for juryThe court thenword. read the statute to the contain-
ing “knowingthe privilegedwords he notis licensed or to do so

anyenters or in premises; any place.remains secured or in In. .”.
further explaining the statute, phrase “knowinglythe court used the
enters,” explainingand in “knowingly”the word that thestated
charge person knowinglywas that “a orenter After exten-remain.”

explanationsive “knowing” “knowingly”of the words and and the
necessity proving beyondof doubt,that element a andreasonable

explainingafter offense, chargedother ofelements the the court as
follows:
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byprovedcomplaintforth in the must beThese facts as set
given ‘ThatbeyondI a reasonable doubtthe standard have

privi-not orknowingdid was licensedthe defendant she
ofleged to remain on tractso,do a certain land. . . .’

law bothConsidering forceful and clear statement of thethe
thechallenged statement, we are thatand the convincedbefore after

of theby challenged portionthejury could not have been misled
charge. improbable juryit that misunder­We are that thesatisfied is

Wentworth, 832, (1978);395 858118 A.2dState v. N.H.stood.
155, 161Skaff, 402, 409, 54 (1947).State v. 94 A.2dN.H.

rulingfurther of the court’sDefendant review trialseeks
harms,competingherself the defense ofthat she could not avail of

im­to find the sentenceRSA 627:3. She also asks this court that
ofby an abuseposed undulyis and constitutesthe trial court harsh

a de­asthe of whether RSA 627:3 availablediscretion. On issue is
Dor­Statepresented, our in v.in of the here decisionfense cases sort

it it issey, makes clear that not.844, (1978),118 395 A.2d 855N.H.
for the in themonths, suspended,As sentence of six four months

to theexceptiontocorrection,of failed takehouse the defendant
raisingprecluded fromin the court below and is thereforesentence
prop­Nonetheless, the issuewe note that even werethat issue here.

by in theoferly us, disposedbefore find it our decisionwe would
Wentworth, 395 A.2dcompanion 832,State 118case of v. N.H.

(1978).858

Exceptions overruled.

sit;BOIS, theJ., not others concurred.did


