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(S.Winer, Howorth,PillsburyLynch, & of Nashua Robert Winer
orally), for the defendant.

OpinionMemorandum

plaintiff,petition of of propertythe owner certainOn commercial in
Nashua, temporarily J.,by Dunfey,defendant was restrained from

by injunctionforeclosing mortgageaon held him. The was conditional
filing injunction in $5,000.00,the of anon bond the amount of which

August 18,filed onwas 1977.
May 15,1978, proceedings, Souter, J.,after variousOn ordered that

injunction 30, 1978,the be dissolved on onJune and that that date
proceed power-of-salecould under the provisionsdefendant of the

mortgage. propertyifHe further ordered that the was sold before
30, parties agreed $150,000the that not less inJune than cash should

$15,000paid that more placedbe to defendant and not than should be
rights injunctionpartiesthe underin escrow. The of the bond and with

chargeable regardingrespect proceedingsto costs foreclosure and
hearing parties agree.left for later ifcredits were a the could not

Thereafter, plaintiff requirementthe placing $15,000moved that of
notwithstandinginin be continued foreeescrow the ofdissolution the

reconsideration,injunction. claimingforDefendant then moved that
were thecertain items overlooked when court ordered the amount of

$150,000 paid inless than to him case ofnot be sale and that the correct
$184,908. stayamount should have been Plaintiff then moved to the

determined,until amount be claimingcourt’s order the correct could
uncertainty impaired abilitythe created histhat thus to aeffect sale.

Souter,by J., plaintiffsAll motions were denied who transferred
exceptions. partfind error or abuse ofWe no discretion on the of the
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mortgage paymentsconsidering were in arrearscourt, thethattrial
delayed 18,1977,Augustfromforeclosure wasand that thesince 1974

30, 1978.to June

Exceptions overruled.
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OpinionMemorandum

parties were in November 1973. Plaintiff was awardeddivorcedThe
subject mortgagebuildings subjectto ain and alsoland and Greenland

obtaining approval sosubdivision that a lot could beto defendant’s
Thereafter, 1975,January parties agreedconveyed in the on ato him.

property question propertyinwhich became thestipulation under the
defendant, right plaintiffsubject propertyto live inof to the of thethe

rent, having obligation keeptheupon paying defendant to thethe
repair.property in


