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language unequivocallyThis plaintiffs’ rightforecloses the to enforce
requirements.the setback

Conclusion

summary,In we exceptionoverrule the defendants’ partto that of
report findingthe master’s that the location and use of their dock

a uponconstitutes nuisance and an plaintiffs’encroachment the lit-
rights.toral We further affirm the remedy“buffer zone” that the

sustain, however,master has ordered. We the exceptiondefendants’ to
part requiringthat of the movingmaster’s order the of their outbuild-

ings twenty plaintiffs’more than feet from the property line.

Exceptions part,sustained in
part.reversed in

All concurred.

Keene District Court
No. 78-145

Juvenile Case #1089

February 14, 1979



65

Bronstein, (Gerald ZelinSoule, orally),M. for the& of SalemLeslie
Londonderry School District.

Arwe, (.FrancisGoodnow, Prigge, Ayer,Ayer of Keene H. Jr.&
District.the Keeneorally), for School

concerning liabilityDOUGLAS, presents for thecase issuesJ. This
neglected, handicapped inchild. The child thispayment tuition aof for

mentally parentsretarded. His moved toin and iswas born 1966case
Londonderry 1971, placed the child at thein and Laconia State School

following he a modifica-July summer attended behaviorThein 1972.
Ossipee,in where he con-Camp came intoprogram at Freedomtion

Horizons, Inc.,Hope/New privateaemployees of Newtact with
placedtraining HopeThe director of New theprogram in Keene.

Swanzey of one of the staff so that hejuvenile in home membersthe
1973,Hope In child movedschool. December thethe Newcould attend

hadin Keene because the staff memberfoster hometo a licensed
permanently.for The childnot care the childthat she coulddecided

Januaryofficially discharged infrom the Laconia State Schoolwas
parents child inthen enrolled the the Keene StateThe foster1974.

by intellectually handicappedthe State forCollege program approved
enrollment, parentsCoincidentally the child’s thewith fosterchildren.

requestedand todivision of welfare financial assistancecontacted the
child.care for the

23, 1974, (Talbot, J.)Keene District Court deter-September theOn
custodyneglected, awarded to the division ofthe child wasmined that

Londonderry paywelfare, support.of tothe town for hisand ordered
however,1977,SeptemberSeptember the town of Lon-1974 toFrom

District,Londonderry anddonderry, School the Keene Schoolthe
nothing supportchild’s Incontributed towards the or tuition.District

1977, petitionedSeptember of welfare the district courtthe division
concerning maintenance and tuition. The town of Lon-an orderfor

agreed responsibilitydonderry to for maintenance under RSAassume
startingninety yearper Septembermonth for one indollars169:11 at

court, acting jurisdic-27,1977, the district within itsOn October1977.
responsibletion, pay-wasthat Keene School District forordered the

residence.child’s as the district ofment of the tuition
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liabilityplacesRSA 186-A:8 II the for tuition handicappedfor
inchildren on the school district which the child resides. The Keene

evidentiaryrequested hearingan concerningSchool District its claim
Londonderrythe athat child was resident of and was not entitled to

attend Keene schools under RSA 193:18-b placedbecause he had been
solely purposein the Keene home the attendingfoster for of school.

comprehensive opinionIn a well-reasoned and issued after the hear-
ing, the that handicappeddistrict court concluded the child is under

186-A; neglected 169;RSA ch. that he was and is under RSA ch. that as
placeda he in byresult was a licensed foster home as defined RSA

liabilityX(e);170-E:1 and that for tuition under RSA ch. 186-A is
separate general liabilityand distinct from for maintenance under

findingRSA The court made ach. 169. district factual althoughthat
the child had come to the Keene area to enable him to attend New

Horizons,Hope/New placedhe was in the foster home for the dual
enabling goodpurpose of him to live in a home and attend properthe

program. finding testimonyschool This was based on which estab-
lished that the foster home was selected providebecause it would a
very appropriate, attentive, caringand environment for the child.

The court therefore concluded that the child was a resident of
Keene, and ordered that the Keene responsibleSchool District is for

specifiedthe child’s tuition as under (Supp.RSA 186-A:8 II 1977) for
any approved program. findingsWe affirm all factual of the district

they reasonablycourt because could have been made on the evidence.
Adams, 634, 638, 139,Archambault v. 118 N.H. 392 A.2d 142 (1978).

arguesThe Keene School District that the child’s residence
by applicationunder RSA ch. 186-A is determined the of the settle­

argumentlawment under RSA ch. 164-A. This fundamentallyis
present “neglectedunsound. The child in the case is a child” as defined

in RSA 169:2 a childI. Such does not have a “settlement” under the
statutory requirements in Therefore,outlined RSA 164-A:1. settle­

any involvingment law is irrelevant to issue support neglectedthe of a
liability neglectedsupportchild. General for children is determined

exclusively provisionsunder the of RSA ch. 169.

arguesThe Keene School District further that because the town
Londonderry byrequiredof is district court order under RSA 169:31-b

(Supp. 1977) pay general support,to the child’s Londonderry is also
expenses. Althoughliable for the child’s educational that statute does

generally liability “anyrefer expensesto the town’s for incurred” for
support, specificallythe child’s liabilityRSA 186-A:8 provicjes that for

handicappedthe tuition for a child lies with the school indistrict which
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correctly specificheld that thedistrict courtThechild resides.the
Albertgeneral the Matter Gam-statute. Inover thecontrolsstatute of

308,311771, 777, (1978);see v.Wilton R.R.ble, State394 A.2d118 N.H.
623,62, (1937).Co., 59, 625192 A.89 N.H.

the residence. Inliability 186-A:8 is child’sunder RSAforThe basis
needy minor children in divorceforsupport ordersofcontextthe

andthat “the words ‘residence’has statedthis courtproceedings,
Ebelt,meaningshaving many v.—” Ebeltslippery wordsare‘resides’

363, in(1961). court that case369, 371, 365 TheA.2d172103 N.H.
legalsomething orthan settlementlesswasthat residenceconcluded

person residence.the dwells is hisplace wherethat theanddomicile
meaning “dwell” or “live in aasbeen construed“reside” hastermThe

liable for Lisbondetermining district is tuition.which schoolinplace”
District, 324, 326,75 N.H.1 v. TownSchoolNo.DistrictSchool Landaff

194:27,recently,186,187 the court stated that RSA(1909). MoreA.74
tuition, requirespayof residence toobligates the school districtwhich

purposes... fidefor school be bonain or districta townthat “residence
attending particulara school.”merely purpose offor theand not

District, 488, 490, 120,214 A.2d 122106 N.H.v.Keene SchoolLuoma
general byadoptedfollow the rulein these cases(1965). The decisions

dwells,actuallyhe lives orresides wheremany a studentthatStates
solely primarily purposeor for the ofdistrictmoved to theunless he

497,Annot., (1962).attending 83 A.L.R.2d 516 RSApublic schools.its
paidcertain tuition funds will beprovide that:24 further198:23 and

placedwhich there are foster childreninby to schooldistrictsthe State
suggestby department of welfare. These statutesthein foster homes

in which are fosterlegislature that towns thereintendedthethat
responsible for the education of foster childrenheldhomes will be

homes, will receive some State aid.residing butin those

requestedLondonderry Keene Districtsand SchooltheBoth
town,a thechild is resident of eitherif that thethat we determine

assignpermitted to the child to anbeof residence shoulddistrict
with RSA the dis­program in accordance 186-A:7. Underapproved

order, required pay anyDistrict is to forthe Keene Schoolcourt’strict
familyby of wel­program the foster or the divisionapproved chosen

procedures byhas devised whichboard of educationfare. The State
handicapped pro­assign students to educationalmustdistrictsschool
designed require­to meet federalgrams. procedures were certainThe

See, e.g.,qualify financial assistance. 20for federal U.S.C. §§ments to
family1412-15, 1977).(Supp. VII If either the foster oras amended

permitted to choosethe educa­welfare alone were child’softhe division
requirements receiptfor the ofprogram, federal financialthetional
We, therefore, modify the district court’swould be violated.assistance
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order the District appropriateto allow Keene School to make an
assignment yearfor theunder RSA 186-A:7 1979-80 school so as not to

abilityjeopardize the school to receivedistrict’s federal aid. The child
may College programremain at the Keene for theState rest of the

year disrupted.1978-79 school so that his education will not be Keene
years, any subsequentwill be liable for tuition for those school and

years Keene,during in upwhich the child resides to “twice the state
average per pupil expenses operationof the currentcost of of the

elementary, junior highpublic high byor school as estimated the state
II, by 1978,board asof education —” RSA 186-A:8 amended Laws ch.

year up30. Keene also for theis liable for tuition 1977-78 school to the
existing average perthen rate pupil.of the State cost RSA 186-A:8 II.

So ordered.

All concurred.
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