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grounds.” State, 126,v.technical Chemical Insecticide Co. 108 N.H.
129, 167, (1967).229 A.2d 169-70

Exceptions overruled.

All concurred.
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burglaryof and theftwas convictedDOUGLAS, defendantTheJ.
(.Mullavey,J.) denialjury excepted to the Trial Court’sHea trial.after

burglary indictment, givetoquash dismiss theto andhis motionsof
indictment, and to set aside thethatjury onrequested instructions

excepted to the court’s admis-He alsoindictment.on the theftverdict
exceptions.all of the defendant’soverruleevidence. Weof certainsion

burglary legallyargues the indictment isthatThe defendant
allege burglarizedownership of theit notdoesinsufficient because

building as occu­building. in the indictment “anwas identifiedThe
GarageBody onAuto Oceanpied known as Portsmouthstructure

if itis sufficient uses the“an indictmentWe have stated thatRoad.”
applicable statute. The test of itsproper section of theof thewords

givessufficiency always thethe same: whether it defendantremains
Panichas,v.preparecan for trial.”enough so that he Stateinformation

211, (citations362, (1966) omitted).359, The222 213A.2d107 N.H.
burglary usingelements of the wordsin this case states theindictment

building. We hold theidentifies the therefore that635:1 andof RSA
indictment is'sufficient.

concerningrequesta for instructionsThe defendant submitted
a crime at the he theof his intent to commit time enteredthe issue

lengthbuilding. requested commented at on variousThis instruction
might buildinghave thepurposes which the defendant enteredfor

Duringintent to commit a crime. hiswhich would not constitute
fullyjury, judge explainedtrial all of theinstructions to the the

burglary. requiredthe wasof twice stated that State toelements He
buildingprove purposethe with “the tothat the defendant entered

triala crime It was within the court’s sound discre­commit therein.”
“fwjhether particularan onto instruction a issue istion determine

necessary making Fusegnijury inassist the its verdict.” v. Ports­to
207, 209,Auth., 580,Housing (1974).582mouth 114 N.H. 317 A.2d We

give requestedthat refusal to the washold the trial court’s instruction
not an abuse of discretion.

that there wasThe defendant’s claim insufficient evidence to
guilty requiressupport the verdict on the theft indictment to viewus

light most favorable to the allthe evidence “in the State with reasona­
848, 395Dupuy, 118therefrom. v. 851ble inferences “State N.H. A.2d

301, 303, 382,Canney, 294(1978); (1972).112 N.H.State v. A.2d 383
helpedevidence shows that the defendant two other men breakThe

garage, in break into anhanded one of the men order tointo the a tool to
room, openadjoining as the men outheld the door carried the stolen
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items, items, pistol.and hid one of the a The defendant himself testified
part proceeds pistol.that he of the from thereceived sale of the We hold

jurythat of theon the basis this evidence could find that the defendant
deprivewith topistolobtained the the intent the owner posses-of its

sion.

argues theThe defendant that admission of an out-of-court
buildingstatement of of the men broke into theone who is reversible

object testimony. By failingerror. counsel did not to thisDefense to
objectiontimely exception,make a and reserve an the defendant

right appeal. Breest,to onwaived his raise this issue v.State 115 N.H.
504, 391,505-06, (1973).A.2d345 392

Exceptions overruled.

All concurred.
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