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injury, plaintiff employeethe received work­result of theAs a
employer’sfrom his insurance carrier.compensation benefitsmen’s

brought by plaintiff employee againstthe hispresent actionThe is
byinjuries allegedly employer’stheemployer for causedto recover

heatingnegligent design of the fabricationmanufacture machine.and
employee on a caseAlthough relies California that wouldthe husband

liability against employeraction the manufac­permit productsthis
Winery, 103, 137turer, App.69Douglas v. Cal. 3d Cal.E. & J. Gallo

recognizedcase that there be noRptr. (1977), even that could797
here,where, product public.therecovery the was not sold toas See

978,Jacuzzi, Rptr.App. (1976).129 Cal. 496 The59 3dv. Cal.Shook
granted employee.as toproperly the husbandwasmotion to dismiss

action, however, isplaintiff wife’s maintainable becauseThe
21,1972, priorinjury which was to the 1973occurred on Decemberthe

againstbarring “direct” actions an em­281:12amendment to RSA
CountryAhern v.ployer by for of consortium. See Laconiaa wife loss

623,Club, (1978).Inc., A.2d 587118 392N.H.

Exceptions part,inoverruled
part;sustained in remanded.
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cityHoworth, orally, ofNashua, by for thebrief andPhilip ofH.
Nashua.

Devine, Millimet, P.A., (GregoryBranch of ManchesterStahl & D.
Prymak orally), Principals.for the Nashua Association of School

BROCK, appeal rulingfrom a finalThis order and of theJ. New
Hampshire Employee (PELRB)Public Labor Relations Board once
again public employeesof whichraises the issue are in a “confidential
relationship” employerwith their and as such are excluded from the
statutory bargaining procedure. IX(c);collective RSA 273-A:l see

Admin, PELRB,Dep’t 976, 380N.H. v.Revenue 117N.H. A.2d 1085of
State, 96,(1977); System v. 117 N.H. 369 A.2d (1977).Univ. 1139

May 22, 1978,On the PELRB certified the Nashua Association of
Principals (the Association) bargainingSchool as the collective repre-

principalssentative and principalsof certain assistant in the Nashua
system. cityschool The of Nashua employeesasserts that these have
implying relationship employerduties a confidential to their and are

by bargainingtherefore not covered the collective statute. We affirm
the PELRB’s decision.

1977, Association,April twenty-sevenIn the on behalf allof elemen-
tary secondary principals,and principals,school associate and assist-

principals 2,ant in petitionedNashua DistrictSchool No. the PELRB
professional bargainingfor formal certification as a unit under RSA

city objected petition, claimingch. 273-A. The to the that all of these
employees in relationshipwere a confidential employer,with their and

secondaryfurther that the principalssix school princi-and associate
pals who,supervisory personnel event,anywere in should not be in the

bargainingsame unit as their lightsubordinates. RSA 273-A:8 II. In of
decision, excludingthe PELRB’s personsthese six bargain-from the

ing unit, we need not consider the latter claim.
hearing,After a the PELRB issued its September 26,decision on

1977, establishing bargaining twenty-onea unit persons,of thirteen
elementary principals eight secondaryschool and school assistant
principals. Specifically excepted bargainingfrom the unit were the
principal principalsand two associate at HighNashua Senior School

principals junior highand the schools,at the three whom the PELRB
found to in relationshipbe a confidential systemwith the school man-
agement. rehearings,After several the PELRB issued an Order for

compositionElection and reaffirmed the bargainingof the unit. A
representative 17,election April 1978,was held on twentyat which

cast,votes were all in favor of the Association. The PELRB certified
bargaining agentthe Association as the for twenty-onethe person

bargaining cityunit. The then renewed rehearingits motion for on the
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22,Maydenied the motion onThe PELRBthis court.beforeissue now
1978.

authorityprimarywiththe PELRBlegislature has vestedThe
in ch.and “confidential” as used RSA“supervisory”termsdefine theto

Admin, PELRB, 978,atv. 117 N.H. 380Dep’t RevenueN.H.273-A. of
upheld itwill be unlessdeterminationPELRB’sTheat 1086.A.2d

College Ass’nKeene State Educ.of discretion.a clear abuseconstitutes
1,State, (1979).396 A.2d 1099119 N.H.v.

category employeesof “confidential”thehas stated thatThe PELRB
is limited to

formulate, man-and effectuatedeterminepersons who. ..
personnellabor rela-in the field ofagement policies and/or

.tions. . .

knowledgeresponsibilities inorfunctional. whoseone . .
negotia-ininvolved the collectivethe issueswithconnection

membership [employeein themake hisprocess, wouldtions
officialincompatible with hisorganization] duties.

Hampshire,Assoc. v. NewCollege Univ.PATKeene State ofStaff
28,(February 1978). we have notedAsNo. 780007DecisionPELRB

commonly byone usedconsistent with theispreviously, this definition
public employeeand in otherBoardRelationsthe LaborNational

101,State, at A.2d at 1141.117 N.H. 369System v.statutes. Univ.

seriously challenge interpreta­the PELRB’scity does notThe
contends, however,city that the PELRB did notThetion of the statute.

case. we reviewthe facts of this When thefairly toapply its definition
agency, findingsall of fact onan administrativeofdetermination

agency primaare considered facie law­thequestions properly before
byreasonable, appealing partythe showis on toand the burdenandful

agency’sthat the determina­of the evidencepreponderancea clear
541:13; Collegeunjust RSA Keene Stateor unreasonable.aretions

1, (1979).State, 396 A.2d 1099119v. N.H.Educ. Ass’n

1977,26, specificthe madeSeptember PELRBofits orderIn
concerning principals’ status and function. It foundfindings thefactof

engagedyears, negotia­inhad, five informalcity leastfor atthat the
concerning wages and terms ofAssociationprincipals’with thetions

finalityemployment, principals input”and that had “no of decisionthe
city organizationand the thatbargaining thebetweenin collective

system.school The PELRB foundin the Nashuarepresented teachers
privy to certain information con­“wereprincipalswhile thethat

informationthey supervised,” such “was not ofcerning individuals
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preclude joiningasuch nature as to them from groupas a ... for the
purpose representation.”of Because there is substantial evidence in

support findings,the record to these we will not disturb them.
byThe distinction drawn secondarythe PELRB between the school

principals principalsand remainingassociate and the employees is
similarly bysupported Determiningthe record. pyramidinwhere the

employeeof partadministrative functions an “manage-becomes of
simple byment” is not a task. The choice made the PELRB in this case

statutoryis reasonable and purposeis consistent with the allowingof
public organizeemployees representedto and to be in collective
bargaining.

Appeal dismissed.

All concurred.
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