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requiredtimely to themannerin arespondtofailurejustify hiswould
court acted within its discre-thehold thatAccordingly, wepleadings.

protherefusing asideto setintion confesso.

dispositionplaintiff count,moved for ofthe theWhen confessed
vehemently objected groundthethe on that he haddefendant insuffi­

objectionprepare Defendant’s misplaced;cient time to a defense. is he
purpose proa “The permittingthe of defendantmisconstrues confesso.

pleadedprothe be taken admits all thebill to well infacts theconfesso
rightcomplaint. his furtherbill of He loses to be heard as to such facts.

Practice, supra words,588. In...” 7 Massachusetts other after§
ordered,pro rightthe defendantthe had been had no to offer aconfesso

exceptionthe in the confesseddefense to facts contained bill. His must
betherefore overruled.

decree, only optionthe the leftAfter final to the defendant was
grounds allegationsexcept to on the thatto the decree the in the

Collier,bill a relief.confessed failed to state cause for See v.Collier 274
131, (1962); Equity27 Am. 2d (1966).Ala. 145 So. 2d 821 JUR. 222§

Defendant, however, argue point.not argueddid this Even if he had so
alleged inprevail. plaintiff’snot facts as thehe would The amended

provided grounds upon which thebill sufficient trial court could enter
discharging mortgagesa that weredecree the held in the name of

ordering dischargeElizabeth Kudaruska. The court’s decree the of the
mortgages securing them, above,two and the twonotes described is

affirmed.

Exceptions overruled.

All concurred.
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Reiner, P.A., (J. orally),Portsmouth P. Nadeau for theof&Nadeau
plaintiff.

Holmes, Hampton (Edward orally),Woiccak for theof R.Tetter &
defendant.

OpinionMemorandum

dispute, and is usbefore as the result ofThis case involves a marital
legal skirmishes.the last of a series of

Copadis, Esq.), hearingafter an(Nicholas informalThe Master G.
plead-as inactions recited thewherein contumaciousthe defendant’s

plaintiff’sings argued, contemptmotion foron as follows:were ruled

denied, defendant, by Februarycontempt theisMotion for
by23,1978, payments byorderedhad all the Court itsmade

6, 1977.decree effective December

circumstances, contemptthe motion forthose shouldUnder
have been withdrawn.

feesdefendant counsel of and orders$150.00Court awards
25,payment made no later than March 1978.

reportapproved the and entered an order in accor-superiorThe court
exceptions were reserved anddance therewith. Plaintiff’s transferred

by Mullavey, J.

finding motionthat the should have been with­The master’s
grounded. problemswas familiar with the maritaldrawn was Hewell

onlyparties had not heard and recommended theof the because he
decree,granting also acted andof but had ruled on severalthe divorce

including contempt alleged.previous ones wherein was Themotions
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order, purgeddefendant, having complied the court had himselfwith
422, 425,Duval,contempt. 114 322any alleged Duval v. N.H.civilof

finding1, us sustains a that the(1974). The record before3A.2d
hearing was frivolous and unreasonable. Theplaintiffs on ainsistence

proceed contempt.justified refusing to with criminalinmaster was

Superior 59, 491:App.Court Rule RSA (Supp.R. 56 1977),
includingallows ofassessment reasonable costs counsel fees for frivo­

makingor necessarylous unreasonable conduct hearing anya on
relatingmotion. Rule 201 makes rules to actions at applicablelaw also

equity. superiorto suits in Even where a court rule does not contain a
specific provision for againstthe assessment of counsel partyfees a

it, maywhich has “[u]ponviolated such fees be awarded ofviolation
any court,” mayrule of and justice“the court take maysuch action as
require.” Superior Court,Introduction to Rules of 491:App.RSA
(Supp. 1977). Palmer,generally v. 553,See Tuttle 118 N.H. 392 A.2d

(1978).574

and, motion,We affirm on our own award double the costs of
appeal percent.and at twelveinterest RSA (1977).490:14-a

Exceptions overruled.
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