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Const, required imposeis tonotXIV, Culpable intent1.amend. §
in this“It is well settledinfractions.minorpenalties forcriminal

may criminal a certain actorLegislature declarethejurisdiction that
v.done with intent.” Staterequiring it to bewithoutto actomission

accord,431, 1, (1958); v.429, 3 MclntireA.2dSullivan, 146101 N.H.
471, (1948).174, 176, 473A.2d59Borofsky, 95 N.H.

responsibility without re­imposes criminallegislaturetheWhen
impositiononly violatesintent, it when suchwill overridewequiring

case,present is athereIn thefairness.concepts of fundamental
OHRVs,operationsafe ofto assure thepublic interestdemonstrable

areof RSA 269-C:24 IVimposed upon violatorspenaltiesand the
guesscircumstances, thewe will not secondIn suchinsubstantial.

64, 68-69, 174Fuller,legislature. 87v. N.H.Seeof thewisdom Woolf
193, (1934).196A.

intent also beenrequiring no criminal havewelfare offensesPublic
Const,requirementsprocess of U.S.duewith theheld consistent

Park, (1975);v. 421 658XIV, E.g., U.S.1. United Statesamend. §
Balint, (1922). is wide in250 “There latitudev. 258 U.S.United States

to of knowl-and exclude elementsdeclare an offensetothe lawmakers
California,Lambert v. 355edge diligence its definition.”fromand

vindicating public policy a in225, (1957). its ... State228 “InU.S.
may provide that ‘hewho them shallparticular shall dopunishing acts

Carolina, 226,v. North 325 U.S.peril Williamsat his . . .do them
(1945).238

C.J.,LAMPRON, in this dissent.concurs
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Faulkner, Plaut, Hanna, Freund, (GeorgeZimmerman & of Keene
orally), plaintiff.theR. Hanna for

Drescher,Enright, Lizotte of Enright orally),& Milford J.{Patrick
for the defendant.

BOIS, brought pursuantThese are tax abatementJ. three cases to
years1977)(Supp.RSA for the 1972 to76:17 1975 inclusive. Trial

Eaton, Esq.)(Chesterbefore a Master inC. resulted ofdismissal all the
petitions. seasonablyplaintiff excepted reportThe to the master’s and

in questionsto decree entered accordancethe therewith. All of law
by Flynn,were reserved and transferred J. We reverse and remand.

corporation buildingsPlaintiff owns land and in Milford. Plaintiff
real in correctlyconcedes that in 1972 all taxable estate Milford was

appraised at 100%of its fairand assessed market value. The record
1972,that, property questioninreveals since the has been assessed at

assigned year.the valuation to it in that

plaintiffThe burden is on the to show that an abatement is
Nashua,justified, 879, 880,City 513,118Ansara v. N.H. 395 A.2dof
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plaintiffonly when the showssatisfiedburden is(1978), and that515
payingit than itswas moreby of evidence thatpreponderance thea

Littleton, 114England v. TownPower Co.Newshare.proportional of
698, 701 of(1974). have burden594, 599, “Plaintiffs the326 A.2dN.H.

subject propertyplaced on the was dis­showing assessmentthat the
ashigher to value than the caseits true wasin relationproportionately

Nashua,city Cityv. 118.’’Berthiaumeproperty in theto the other of
accord,143, Amsler v. Town646, (1978);144 South392 A.2dN.H. of

507, 959,504, (1977).960374 A.2dHampton, 117 N.H.
beingsought prove propertyto its wastrial, plaintiff thattheAt

bycommunityproperties into thedisproportionately othertaxed
yearsproperty inof its forestablishing value the taxthe fair market

value, profferingcomparing and then theit to the assessedquestion,
by departmentcompiled the State of revenueequalization ratio

property general. generallyin See Duval v.Milfordadministration for
375,Manchester, (1971).A.2d 612111 N.H. 286City of

agreed the between the ofparties that ratio assessed valueThe had
property and the true value of allin Milford taxableall taxable

years year1973for 1972 and and 72%for theproperty was 100% the
bycompiled1975, according figures leftthe State. Plaintiff wasto the

yearproof for the 1974. The theas the ratio director ofto his to
Hampshire DepartmentAppraisal of New of RevenueDivision the

departmentas to the manner in which theAdministration testified
study equalizationto the ratios for“a sales ratio determineconducted

year.assigned disputedratio of for theall towns” and a 72%the
subsequent “reappraisalhas been nofound that thereThe master
adjustedhaving been to fair. but assessments market. . the 1972

years through computed1972 1975 and were andfor taxvalue the
following 100%, 100%,approved . on basis: 1974. . the 1972— 1973—

that,—72%, plaintiff ofThe advises us because the mas-1975—72%.”
yearsfindings, it its claim for the 1973.has abandoned 1972 andter’s

testimony concerningthat theThe master further ruled the State
(sales study)equalization proportionality theratio was irrelevant to

disproportionality it his inof and excluded from considerationissue
case.the

equalizationState-compiledcourt must consider theA trial
disproportionality plaintiff’sof of the taxation of aratio on the issue

community.properties Cityin the v.property Berthiaumeand other of
646,Nashua, (1978).143 It is factor118 392 A.2d a that must beN.H.

enough accuracyconsidered, by agreeditself when its is notbut is not
City Rochester,v. 181,119Snowtown. N.H.by the 399 972A.2dto of
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Exeter,(1979); 163, 164,v. 275,Freedman Town 107 N.H. 219 A.2dof
plaintiff(1966).277 the must propertyBecause thatdemonstrate its

“disproportionate propertyof general,”tax is to otherthat in Ains­
85, 87,City Claremont, 356,worth v. 106 N.H. 205 A.2d 358 (1964),of

Dover, 448,quoting City 450,v. 93 113,Rollins N.H. 44 A.2d 114of
(1945), stipulate profferedif town does not to itsthe ratio of assess­
ment, plaintiff supportingthe must then introduce evidence the statis­

ratio,validity equalization proportionalitytical the State or studyof a
independent expert, surveyof an that it isand show based on a of faira

city Citycross the real estate. Rochester,section of or town’s Snow v. of
Towers,181, (1979); Executive119 399 A.2d 972 Inc.N.H. v. Bd. of

Assessors, 821, 992, (Sup.2d N.Y.S.2d 1974).79 Misc. 360 997 Ct.

presentin case erredThe master the when he ruled that the
by plaintiffequalization ratios offered the were “not relevant to the

concerning disproportionality. plaintiff’sissues” We thesustain ex­
ruling.ception to this

recently dutyitWe held that is thehave of the trial court or
propertymaster to the true market value ofdetermine the that is the

subject petition orof a tax abatement the true market values of the
byproperties plaintiff purposes comparison.a foroffered of Poorvu v.

Nashua, 632,City 138, (1978).118 N.H. A.2d392 139 The recordof
plaintiff’ssustains the claim that the master in this case did not

specifically fullfind and attribute the and true market value to its
property yearstaxfor the 1974 and 1975.

hearing atWe for a new which acceptremand the master will and
equalization findingstheconsider evidence of ratio and make con-

cerning plaintiff’s property yearsmarket ofthe fair value for the tax
dispute.in

Exceptions sustained; remanded.

J., sit; Grimes, J.,DOUGLAS, result,did not inconcurs the the others
concur.


