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bycity to nor known the Gasrelevantwas neitherfrom thethese costs
CORBIN,mistake. 3 A. CON-best a unilateralCompany, was atand

concerned,Company was Mr. Gove(1960). far614 As as GasTRACTS §
contracting party. 2acting sole See S.Griffin as theon behalf ofwas

284, (3d 1959).WlLLISTON, The evidence didat 333 ed.CONTRACTS §
that, language temporarydespitefinding the of thecompelnot a

acting solely agentscontract, as forGriffin werebypass andMr. Gove
Agency 320,(Second) 323(1)ofcity. Restatement §§the See

(1958).

long-standingthe rulefor to reconsiderno need usThere is
contrary, requiredto arethat, express provisions the “utilitiesabsent

expense publictheir own wheneverfacilities atto theirrelocate
changerequirehealth, Opinionto besafety convenience made.”or of

McQuiL­Justices, 527, 528,132 (1957);see 12A.2d 613 E.101 N.H.the
CorporationsMunicipal (3dlin, 1970).ed. In34.74a this case the§

temporary bypass was done for thethe conveniencemaster found that
sufficientlyGriffin, finding waspublic,rather the thatof than and

bysupported the record.
inexpress contract which Griffin toinvolves an undertookThis case

speculateWe need notpay requested.it about whetherfor the work
city compelled Companycould have Gas to move its linesGriffin or the

obtaining signed chargeaexpense firstat own without order andits
bybilling partiesNone of the authorities cited theauthorization.
Griffin,makingpersuade us the valid contract whichthat otherwise

work,requested expense should be ofthe liable for that considered no
Justices, 527,Opinion (1957)the 101 N.H. 132 A.2d 613effect. See of

State);(costs 254:24.shifted to RSA

Exceptions overruled.
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Laconia, by orally, plaintiff.Mitchell, andbrief for theofL.Walter

Farmington, by orally,Cullimore, brief and for theofB.William
defendant.

expertinDOUGLAS, principal issue this case is whether anTheJ.
adequateappeal anobtained cross sec­in a abatementappraiser tax

support opinion plaintiffs’histo thatdatareal estate salestion of
byThe case was a Masterimproperly assessed. heardproperty was

Morse, Jr., plaintiffs.inEsq.), ruled favor of thewho(Mayland H.
by Bean,exceptions transferred J.wereDefendant’s

consistingproperty of one block of oldown commercialPlaintiffs
1, 1976,April propertyAs of thebuildings Rochester.in downtown

$11,745.72 paid$248,850. of wereThe taxes underforwas assessed
denied, appeal superiorand an torequest wasprotest, an abatement
the amount of the taxes that wasabatedThe mastercourt followed.

$108,120.of Plaintiffs’ evidenceupon in excessan assessmentbased
propertymarket value for the wasthe fairmaster thatconvinced the

averagewhich, of assessment to true value for$204,000, ratioat an
proper $108,12053%,yielded a assessment ofofproperty in Rochester

purposes offor taxation.

showing“Plaintiffs have the burden of that the assessment
placed subject property disproportionately higheron the was in rela­
tion to its true value than was the case as to propertythe other in the
city.” Nashua,City 646, 647,Berthiaume v. 118 143,N.H. 392 A.2dof

(1978). quantum144 The defendant asserts that the typeand of evi­
was,necessary law,dence to meet this burden as a matter of insuffi­

disagree.incient this case. We
expert appraiser plaintiffs,Defendant first asserts that the for the

Concord,Hyde excessively equalizedrelied onJohn of the valuation
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incorrectlycityby of taxation. Theboardthe Stateestablishedratios
163,Exeter, (1966),275219 A.2d to107 N.H.v.on Freedmanrelies

present intaxpayer must some evidenceacontention thatsupport its
by agency purposesfor of thea Stateto the ratio establishedaddition

V,nowRSA 71:11 RSAformer 71-B:5formula under theequalization
case, plaintiff’s property consisted of a1977).(Supp. In that theII

uponblock, appraisal which she relied waslarge theandbusiness
samples “primarilyproperty which weresmall number ofbased on a

164,at 219 at 277. Theproperty.” Id. A.2dlimited to residential
percentagein the ratio betweenvariancea “wideappraisal contained

sample.”the Id. In view of theseproperty withinpieces ofindividual
study purposefor otherwas made a thanfact the“the thatfactors and

id.,purposes,” the court heldestablishing assessmenta ratio for tax
proof.not her ofplaintiff in did sustain burdenFreedmanthat the

hand, expert testified the State hadplaintiffs’ thatIn case at thethe
on two occasions. Theof 49% recent Stateratios 54% andarrived at

figuremerely Hyde’s“lent confidence” to Mr.figures confirmed and
figuresHyde relied on orthe master nor Mr. the Stateof 53%.Neither

Hyde independentadopted conducted his ownas criteria. Mr.them
arriving figure,instudy properties at his 53%of one hundred andover

weighed bytestimony adoptedproperlyexpert was and theas an his
226,State, (1966)v. 107 N.H. 219 A.2dBrewster 706master. See

valuation).(eminent domain

studyargues Hyde’swhile Mr.Defendant that need not
every property practicalinof Rochester —areflect a review each and

representimpossibility should least a fair cross section ofat the—it
city. agree proposition.properties in We with the latterthe See Wolf v.

Hanover, 416, 421, 126 537,308the N.Y.Assessors Town N.E.2dof of
upon sample.(1955). A must be based541 fair cross section avalid See

646,Nashua,City 118 (1978).v. N.H. 392 A.2d 143Berthiaume of
agreed specific figuresHyde propor­had nothat he on theWhile Mr.

industrial,commercial, city,propertiesand residential in thetion of
includinghe 131 recent six commercialstudied transfers and two

gotHyde pointsaid heproperties. that “to theindustrial Mr. where
adequate section,I . . was. . number that used . an cross. the

everything began pattern.”to fall into the same In abecause detailed
report, adequateand well-written the master concluded that “an

justifyproperties plaintiffs’usedsampling of has been to the conclu­
We find no error.sion.”

Exceptions overruled.

result;GRIMES,J., concurred in the the others concurred.


