
190

Strafford
78-281No.

MartelT.John

v.

Knight,Harold Jailer

23, 1979March

Dover, by brief,Morrison, plaintiff.for theStephen ofM.

Boeckeler,Rath, attorney general, and John C. assistantThomas D.
brief,attorney general, by the defendant.for

corpus proceeding, plaintiffhabeas the chal-In thisPER CURIAM.
theypapers.sufficiency He contends thatlenges of the renditionthe

they finding probabledo not recite abecause of causeinsufficientare
by demandingprobation the Theplaintiff violated State.the hasthat

relief, plaintiffs exceptionsand the were trans-deniedtrial court
Goode,byferred J.

bytoAmong papers is an affidavit sworn Probationrenditionthe
ofsupport of the issuance an extradition war-inCrittendenOfficer

(1) plaintiff was in of histhat the violationThe affidavit statesrant.
leavingcomplete programfailing a “P.A.R.” and fortoprobation for

whereabouts,(2) plaintiff’spermission, and theprogramthe without
officer, were unknown. An arrestaccording probation warrantto his

Florida,Orange County,by judge Court for isa of the Circuitissued
inamong papers. Neither the warrant nor else-renditionalso the

probablespecifically cause for the issuance ofstated thatwhere is it
was found.the warrant
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Doran, (1978), the StatesMichigan 99 S. Ct. 530 Unitedv.In
governor’s grant of isextraditionSupreme thatCourt stated “[a]

statutory require-constitutional andevidence that theprima facie
State,asylummet,” of onthat the courts anbeen andments have

the documentsno more than determine whethercorpus, can dohabeas
chargedorder, plaintiff has been with ain whetherface areon their

State,demanding plaintiff personis thewhether theincrime the
535,fugitive. ofnamed, Id. at At the conclusion thewhether he is aand

governor asylumthe of the stateopinion, that “oncethe Court states
demandingrequisition for extradition based on theon ahas acted

existed,probable cause nojudicial that furtherdeterminationstate’s
asylumininquiry may on that issue the state.” Id. atjudicial be had

clause,opinion the extraditionstates that under U.S.The further536.
CONST, judicial demandingIV, 2, neutral officer of theart. “when a§

exists,probable cause the courts of thehas determined thatstate
asylum power to review the determination” becausestate are without

demanding state are clothed with theproceedings of the tradi-“the
regularity.”presumption of Id.tional

however, byDoran,Michigan the warrant issued thev. demand-In
judicialing that the officer had foundcontained a statementState

such werecause to believe that committed and“reasonable offense[s]
them. . . .” Id. at 533.that committed[Doran]

91,Helgemoe, (1977),369v. 117 N.H. A.2d 218 this courtIn Smith
asylum finding probable bycould assume a of causeheld that the State

demanding fact aState from the that warrant had issued. Thethe
Hampshire,for the ofDistrict Court District NewStatesUnited

Helgemoe,however, disagreed. (D.N.H. 1977).v. No. 77-59Smith See
246,Cox, (1978). majority841118 385 A.2d Thealso v. N.H.Clement
givesopinion Michigan little indication toin v. Doran as whether the

nothing papersis in theholding applies when there rendition that
finding probableof cause hasthat a been made. Inexpressly states

maywords, finding proba-we assume a ofis unclear whetheritother
by judicialbeen issued a neutral officer ofonce a warrant hasble cause

demandingthe State.
specific papersis no recitation in theBecause there rendition that

case,probable in conflictingcause was found this and because of the
ambigui-decisions of court and the federal district court thethis and

Michigan opinion, quandaryin v. we inties the Doran are a as to our
reviewingin the papersrenditionrole fromproper Florida in this

majority concurring opinions Michiganv.case. Both the and in Doran
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papers proba-appear that the rendition recited thatto stress the fact
concurring opinion placesThe inble been found. severalcause had

showing“facially” probableto awith reference thatuses the words
found, emphasizeseems to thatand footnote 3 thecause had been

afindinghadface that such been made.” 99papers on their“indicated
that, least,537, appears init some States atS. at n.3. BecauseCt.

cause,showing probableofare often issued without aarrest warrants
534, seeming emphasis express findingon theid. at because of theand

Michiganwarrant in v.appearing the face of the Doran and theon
showing, argumentfacial a substantial can be madereferences to a

papers required.face of the rendition isthat such a statement on the

case, however, groundpresent we have an alternativeIn the
plaintiffupon cause that a has committed awhich to decide. Probable

demanding mayprobationhas violatedcrime in State and bethe
demanding asylumorin the State. 118found either the Clement v. Cox

841,246, 247, (1978); Helgemoe,843 v.385 A.2d Smith 117 N.H.N.H.
Gunter, (1st91, (1977); 1976).v. 528 F.2d218 Ierardi 929 Cir.369 A.2d

17, 1978,us, plaintiff April pleadedon noloIn the case before the
Percodan,charge possessionof of a con­contendere in Florida to a

drug. papersThe in the rendition that thetrolled narcotic statement
probabletoplaintiff pleaded nolo contendere enables us find that

plaintiff a inthat the committed crime the demand­cause exists and
ing State.

Sentencing plaintiff placed proba­and the was onwas deferred
probationyears. of were that he notfor four Two conditionstion

employment countychange or leave the heresidence or wherehis
successfully completethat hepermission, and theresided without

program permission.Program leave the without HisP.A.R. and not
Hampshire, togetherpresence in with the informationhere New

papers, probablelead us to conclude thatcontained in the rendition
plaintiff probation.violated We therefore holdcause exists that the

plaintiffboth that theprobable exists committed abecause causethat
demanding probation,and that he violated the trialcrime in the State

petitioncorrectly for release.court denied his

Exceptions overruled.


